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HISTORY AND DISPOSAL 
OF THE 
RAILWAY ACT. 


—Repealed by 1919, c. 68, s. 461, except s. 247 
in so far as applicable to any person or 
company having legislative authority from 
the Parliament of Canada to acquire, con- 
struct, operate or maintain works, machin- 
ery, plant, lines, poles, tunnels, conduits, or 
other means for receiving, generating, 
storing, transmitting, distributing or sup- 
plying electrical or other power or energy, 
but not including a railway company or a 
telegraph or telephone company. 


—Amends s. 196. 


—New enactments (s. 7 repealed by 1908, ec. 
60) ; amends s. 136; repeals and substitutes 
s-s. 5 of s. 299. 


—New enactments re Telegraphs and Tele- 
phones and jurisdiction of Board of Railway 
Commissioners (amended 1910, ec. 57); re- 
peals ss. 355 to 360; adds s. 26A (re-enacted 
1909, c. 82); repeals and substitutes para. 
380 of s. 2; amends s. 284; repeals and sub- 
stitutes s. 314; amends s. 237 and s. 241 
(repealed and substituted 1909, c. 32). 


—Repeals and substitutes s-s. (1) of s. 10, 
gs. (5) of .s. 10, s. 12,-s.18, 8. 35; adds a: 
19A; amends s. 18; repeals and substitutes 
s. 29, s-s. (1) of s. 35 (amended 1918, c. 
44); adds s. 41A (amended 1911, c. 22); 
repeals and substitutes s. 62 (repealed and 
substituted 1909, c. 32). 


—Adds s. 360A (repealed and substituted 
1911, c. 22) ; repeals and substitutes ss. 370 
and 371; repeals Schedules 1 & 2. 


—Repeals and re-enacts s. 26A; amends s. 
186; amends s-s. (2) of s. 192; repeals and 
re-enacts s. 237 and s. 238; adds s. 288A 
(amended 1910, c. 50); adds s. 239A (re- 
pealed 1914, c. 50) ; repeals and substitutes 
s. 241; amends s-s. (1) of s. 298; adds s-s. 
(4) to s. 298 (repealed 1911, c. 22); adds 
s. 5A; repeals and substitutes s. 62; adds 
s-ss. (3), (4) and (5) to s. 275. 
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1910, c. 50 


1911, 


1913, 


1914, 
1916, 
1917, 


1919; 


1920, 


1922, 


Sear 


. 22 


. 50 


. 37 


. 68 


c. 65 
c. 66 
ce. 41 


HISTORY AND DISPOSAL 


—Repeals and substitutes s-s. (3) of s. 56; 
adds s. 59A; adds s-s. (2) to s. 121; adds 
s-s. (5) to s. 246; repealed 1911, c. 22; 
amends s. 254, s. 261 (7); adds s-s. (2) to 
s. 276; repeals and substitutes s-s. (4) of 
s. 298; amends s. 295; repeals and re-enacts 
s. 298 (amended 1911, c. 22); repeals and 
substitutes para. (c) of s. 241; amends s-s. 
(2) of s. 427; repeals and substitutes s-s. 
(8) of s. 4 of c. 61 of 1908 statues; amends 
s. 288A and s. 275. 


—Amends paras. (d) and (e) of s. 1 of 1908, 
c. 61; amends s. 4, and para. (d) of s. 5(2) 
of 1908, c. 61; enacts s. 5 re time for filing 
and approval of tariffs. 


—Repeals & subs. sub-para. (c) of s. 2 (4) ; 
amends para. (f) of s. 30(1); amends s. 
41A, s. 159, s. 228, s. 285, s. 246, ss. 250 
and 254; repeals & subs. s. 298; amends 
s-s. (3) of s. 328; repeals & subs. s. 360A; 
enacts s. 869A; repeals & subs. s. 372. 


—Amends s-s. (1) of s. 35 and s-s. (2) of s. 
168. 


—Repeals & subs. s-s. (1) of s. 289A. 
—Adds s. 317A. 


—Amends s. 259, para. (e) of s. 2(34), s. 50, 
s-s. (1) of s. 246, s. 269; repeals & subs. 
s-s. (2) of s. 274, s-s. (1) of s. 276; amends 
s-s. (1) of s. 292; repeals & subs. s. 300; 
amends s-s. (1) of s. 306; repeals & subs. 
s. 808, s-s. (3) of s. 310, para. (d) of | s. 
398; amends s. 394. 


—Consolidated, except s-s. (2) of s. 262, re- 
pealed 1926 c. 14, s. 1. 
Proviso of para. (b) of s-s. (1) of s. 274 
spent. 
Proviso of ss. 325 and 461 spent. 


—Amends s. 6 (not included in 1927 Revision). 
—Adds s. 71A (not included in 1927 Revision). 


—Enacts s-s. (5) of s. 325 to remain in force 
till July 6, 1928 and possible further period 
of one year. 


HISTORY AND DISPOSAL, 7 


1925, c. 52 —Repeals c. 41 of 1922 and adds s-s. (5) tos. 
325. 


1926, c. 14 -—Repeals & subs. s-s. (2) of s. 262. 
1927, c.170 —Consolidated. 
1928, c. 43 —Repeals & subs. s. 262 and s-s. (1) of s. 295. 


1929, c. 54 Adds s. 41A; amends s. 262 by adding s-s. 
(6); repeals & subs. s-s. (1) of s. 336; re- 
peals & subs. s-s. (1) of s. 341; repeals & 
subs. para. (k) of s. 384(1) ; repeals & subs. 
s-s. (2) and s-s. (5) of s. 384. 


1930, c. 36 —Adds s. 82A; repeals & subs. s-s. (1) of s. 
255; repeals & subs. s. 301; repeals & subs. 
s-s. (2) of s. 356. 


1932-33, c. 47 —Adds s. 165A. 
1938, c. 12 —Adds s-s. (5A) tos. 375. 
c. 40 —Repeals & subs. s-s. (1) of s. 203. 


1946, c. 30 —Repeals & subs. s-s. (1) of s. 310; repeals & 
subs. para. (g) of s-s. (1) of s. 421. 


1947, c. 70 —Adds para. (35a) to s. 2; repeals & subs. 
s-s. (1) of s. 26; repeals and subs. s-s. (6) 
of s. 262; repeals and subs. s-s. (2) of s. 
266; repeals and subs. s-s. (2) of s. 308 and 
adds s-s. (3) to s. 308; repeals para. (c) of 
s. 309 and adds s-s. (2) to s. 309; repeals & 
subs. s-s. (3) of s. 419; repeals & subs. para. 
(e) of s-s. (1) of s. 421. 


1947-48, c. 27 —Repeals and subs. s-s. (6) of s. 262; repeals 
and subs. s-s. 2 of s. 373; repeals s-s. (6) 
and (7) of s. 373 and subs. therefor s-s. (6), 
(6a), (6b) and (7). 


ce. 66 —Repeals s-s. 2 of s. 10 and subs. therefor 
s-s. (2), (2a) and (2b); repeals and subs. 
s-s. (1) of s. 26. 


1950, c. 20 —Repeals & subs. s-s. (2) and (6) of s. 262. 


1951, c. 22 —Repeals and subs. s-s. (5) of s. 9; repeals 
s-s. (2), (2a) and (2b) of s. 10 and subs. 
therefor s-s. (2), (2a), (2b) and (2c); re- 
peals and subs. s-s. (1) of s. 26; repeals s-s. 
(2), (3) and (4) of s. 52 and subs. therefor 


1952, c. 234 


HISTORY AND DISPOSAL 


s-s. (2) and (3); repeals and subs. s-s. (6) 
of s. 323; repeals and subs. s-s. (3) of s. 
325; repeals s. 328 to s. 382 and subs. there- 
for s. 328 to s. 382B; repeals and subs. s-s. 
(2) of s. 333; repeals and subs. s-s. (1) of 
s. 8384; amends s. 336 by adding thereto 
s-s. (4); repeals s-s. (1), (3) and (4) of s. 
842; repeals and subs. s-s. (4) of s. 375; 
repeals and subs. s-s. (1) of s. 379; repeals 
and subs. s-s. (1) of s. 380; adds s. 380A 
and 380B; repeals and subs. portion of s. 
383 that precedes para. (a); repeals and 
subs. paras. (a) and (b) of s-s. (1) of s. 
437; adds a new s. 


—Consolidated. 


THE CONCORDANCE 


OF THE 


RAILWAY ACT 


1906 - 1952 


PARALLEL SECTIONS 


10 


ee) ee 1 Fee 

TG6T “qns (9%) 3 (qZ) 

‘(8Z) ‘(Z) ‘S-8 3» ‘dor 

(qZ) 9 (8%) ‘(Z) ‘s-s 

IT ‘8 ‘99 ‘9 ‘8E-LP6T 
OT ‘qns ap ‘doi (g) - O1 O1 % ‘8 ‘%9 *9 “S06T (¢)01 

5 I 

8-8 “T “8 ‘8% “9 “TS6T 
6 ‘qns » ‘der (g) ‘s-8| 6 6 aT “8 ‘Z9 9 “SO6T | (F)-(1)O1 
8 8 8 8 
l f: i 9 

I ‘8 ‘gg ‘9 
9 9 ‘OZ6I Pepp® (Z) “S-S | 9 
G ¢ : G g 
v ¥ 4 aP 
g : g ¢ ¢ 
ZS ‘LE °9 “LIGI | 
1 ‘8 ‘OL °° ‘LF6T I 'S ‘2% °9 “TI6I 

z ‘(egg) ‘red “ppe | Z j 6 YT ‘SS ‘T9 °9 “SO6T re 
T I if I 
Ca peuyemy ae ie Arcagaetd WEL es eon | ae 


‘UOISIADY GI6T Ul popuowe soyeorpuy, 


LOV AVMTIVA FHL 


4O 


SNOILOUS TATIVUVd AO FTAVL 


11 


PARALLEL SECTIONS 


(€) ‘8-8 ‘T "88S 9 'TS61 
‘qns » ‘dat ([) ss 
ZS ‘99 9 ‘8P-LP6I 
‘qns » ‘det ({) ‘s-s 

ZS OL *O “LF6I 
‘qns 2» ‘dot (T) ‘ss 


MoU 


I ‘8 ‘Z °° “606 


al 'S ‘FF °2 ‘ST6I 
6 ‘8 ‘Z9 °° ‘806T 


* LG 
«(B)8S 
(1) 8% 
V9G 
«(qaed) OE 


PARALLEL SECTIONS 


€9 a9 69 €9 
Z9 19 19 gg 
19 09 09 ZS 
09 6g 6g «GP 
6¢ 8¢ 8g +P 
8g 1g Lg eh 
1g 9¢ 9g GP 
#& 8 ‘ZG 2 ‘TIBI 
9¢ gg Gg OT ‘8 ‘29 9 ‘806 Ih 
gg $¢ ¥g «OP 
7S eg eG Ig 


ec P'S ‘% ‘9 ‘ISBT “qns 
() B (Z) “s-8 3p ‘dor 


(Py Se) (7) ass Be zg «1 8 ‘0G ‘9 ‘OI6T 9¢ 
ZG 1S T¢ 8 “8 ‘Z9 °9 ‘S06 62 
1¢ 0g 0g 1g 
0g 6h 6h «OF 
6h SF SF eg 
SF L¥ Lt 64 
Lt OF OF «SP 
oF cr Cr L¥ 
Cr | bP +P +g 
tP er €h «GS 
Sa ar ZF 
Zed A. 'S ‘HG °2 “6ZET PEPP® | VIF 
If IP If es “2e°0 “2161 0S 
OF OF OF z ‘8 ‘OG *2 ‘OT6T V6g 
68 68 68 «6S 
ee edited S “Teor Peneeee SI6t ge ea | S06T 


13 


PARALLEL SECTIONS 


26 
16 
06 
68 
88 
18 
98 
G8 
8 
e8 
I'S “98 ‘9 ‘OS61 PEPPY | VZ8 
Z8 
18 


08 
62 
82 
LL 
92 
GL 
vl 
&L 
GL 


TS “99 9 ‘0Z61 peppe | VIZ 


S09 “348 
‘6061 “O'S'U 98 «18 


2—Conc. 


PARALLEL SECTIONS 


pepuemy 


popuswy 


—_ 


pepuswy 


{ 


15 


PARALLEL SECTIONS 


SST 
PST 
6ST 
GST 
IST 
OST 
6FT 
SPT 
LPT 
OFT 
GFT 
vrl 
él 
orl 
Iv1 
OFT 
6ET 
8éI 
LET 
91 
SEI 
PEL 
€é1 
Gél 
IéT 
O&T 
6éT 
8éT 
LOT 
92T 
SéI 
iZat 


ESI 
6ST 
TST 
OST 
6PT 
StI 
Ll 
OFT 
crl 
VPI 
Srl 
aal 
IvI 
OFT 
61 
8éI 
LET 
9€T 
GET 
VET 
Sel 
oél 
T&T 
OT 
62T 


_ Ser 


261 
961 
GI 
vel 
&<éI 
GGT 


EST 
ZT 
IST 
OST 
6rI 
SPI 
LUI 
OPI 
CFI 
PPI 
a 
aa 
II 
OFT 
61 
81 
LeI 
QI 
GéI 
Fel 
eel 
Gel 
TST 
OgI 
631 
821 
LBI 
9BI 
GZI 


“ae 


SI 
cat 


#6 'S “88 "9 “2061 


«P'S ‘88°90 “2061 


ZS ‘Be 9 ‘2061 


«8 'S “8&9 “L06T 


#& 'S ‘0G 9 ‘OI6I 


€9€ 
o9F 
*19€ 
66% 
oT 
CST 
6FI 


«SFI “LEI 
x9FT 
GPT 
aa! 
SFI 
*OPl ‘TFT 


PARALLEL SECTIONS 


16 


€81 


poepucury 


I's 


O8T 
6LT 
SLT 
LLI 
9LT 
GLI 
vLT 
elt 
GLI 
IZT 
OLT 
691 
89or 
L9T 
99T 


‘Lb “O ‘€E-ZE6T PEPPY | VS9I 


GOT 
VOT 
€9T 
o9l 
T9T 
O9T 
6ST 
8¢T 
LST 
9ST 
S¢cT 
PST 


OZT *9 


L76t 


popuswy 


MOU 


O8T 
6LT 
SLT 
LLI 
9LT 
GLT 
vLT 
eZI 
GLI 
TZ1 
OLT 
691 
89T 
LOT 
99T 


GOT 
VOT 
e9T 
c9l 
T9T 
O9T 
6ST 
8gT 
LST 
9ST 
SCT 
PST 


89 °9 


616! 


Z 8 ‘FP 9 ‘SI6T 


ar 8 CE 2-16] 


x£1L © Se LI6I 


popuswy 


«12% 
(Z)89T 
LOT 
991 

FL ‘S9T 
FOL 
*691 
191 
09T 
(G)6ST 


«(¥)—(1) 6ST 


GOT 
«SGT 
¥LGT 

«(T)S89T 


91 
S¢cT 
VST 


*OST 
V69E 
69€ 
89€ 
*L9€ 
99¢ 
C9 
PIE 


Lz °° 
9061 


Vi 


PARALLEL SECTIONS 


11d 
OIZ 
6026 
806 
L0G 
90Z 


906 
GOZ 
FOG 
£06 
GOS 


106 


006 
661 
861 
L61 
961 
S6T 
v6I 
£61 
c6I 
T6T 
061 
681 
881 
L8T 
98T 
GST 
PST 


I's 
‘OF 9 ‘SS6T “qns 2 ‘dor 


80Z 
L0G 
90z 
COZ 
$0Z 
(Z) 80% 


(1) $02 
20% 
102 
00z 
661 


86T 


Z61 
96T 
G6T 
v6r 
€61 
c61 
161 
O61 
681 
881 
L81 
98T 
SST 
vsI 
681 
681 
181 


(9ET ‘8 ‘gg ‘0 
“(-4UQ) S161 908) Mou 
(L-GET “ss ‘9g “9 
‘('9UQ) EI6T 908) mou 


MoU 


Mou 
Mou 


80Z 
10% 
902 
COZ 
b0Z 

(Z) 80% 


(1) £02 
ZO 
10Z 
00z 
661 


861 


961 
G6T 
vor 
S61 
c6I 
I61 
O6T 
68T 
881 
L81 
98T 
SST 
v8I 
681 
ost 
I8T 


981 
CST 
«VST 
€sT 
«I8T 
GSI 


GSI 
*O8T 
6LT 
*8LZ1 
x LLT 


IZT 
OLT 
69T 


CLI 
PLT 
SLI 
GLI 
* 896 


96% 
GZS 
VEG 
&66 
GGG 


PARALLEL SECTIONS 


18 


6&3 
8&Z% 
LES 
9&Z% 
GES 
VES 
S86 
GEG 
TE} 
O&Z% 
666 
866 
LEG 
966 


S26 
VEG 
&6Z 
GGG 
IGG 
022 
61Z 
81z 
LIG 
91% 
GIG 
VIG 
€1Z 


GIG 


FET .*9 
cS6t 


popusuy 


9&% 
GES 
VES 
&&6 
GES 
1% 
0&% 
626 
826 
KEG 
92% 
GZS 
VES 
€66 


GGG 
IGG 
0&6 
61Z 
816 
LIZ 
91% 
G1Z 
VIZ 
E12 
GIG 
IT? 
OIG 


602 


OLT ‘9 
L76t 


MoU 


(0g 8 “EFI *9 
‘9061 ‘O'S'U 99S) Mou 


pepusury 


#& 8 ‘ZS 9 ‘6061 
+I 8 ‘18 ‘9 “L061 


popuswy 


x 1G 
GIG 
IG 

xO1G 

*606 

* 806 
C0Z 

+906 

*VOG 

«£06 

*G0G 

«x L0G 

«006 


(Z)Z6I ‘S61 
#261 

961 

10Z 

«G61 

*V61 

x £61 

(Z) 161 
«(T)Z61 ‘(1) 161 
O6T 

681 

#881 

181 


Be 


PARALLEL SECTIONS 


G9Z 
b9S 


€96 
GIG 
19¢ 


09% 
696 
896 
896 


896 
LSS 
996 
G&S 
PSS 
€9% 
GGG 
IGG 
OSG 
6FG 
SPE 
LVG 
9G 
Gh 
bVG 
EPS 
GVG 
1v% 
OE 


Is 
‘Sh ‘9 “8Z61 “qns 2 ‘dar 


Za 
‘9E 9 ‘OS6I “qns 3 ‘dou 


69% 
193 


09G 
| 692 
89G 


19z 

| 99% 
(€) GZ 

(Z) SEZ 


(1)¢¢z 
aod 
b $07 
ZSS 
1SZ 
0&z 
6% 
Sh 
L¥Z 
OFZ 
CPZ 
PVE 
5 7d 
ZS 
1¥Z 
OFZ 
682 
8kZ 
LEZ 


I ‘S ‘FI °9 ‘OZ6T 


MOU 


MOU 


69G 
193 


09Z 
696 
89 


1&Z 
99z 
($)GGZ 
(Z)SSz 


(1)g¢z 
$SZ 
GZ 
LANA 
1SZ 
0Sz 
642 
St 


f 


‘(g's 


#9 °S 


«G'S 


0S °9 “FI6I 
ZE 9 ‘606 
0 “9 ‘OT6I 
BE *2 "6061 
ZE 9 ‘606I 
eS 

o& 9 ‘606 
‘SE “2 “606T 


‘6% °2 ‘TI6I 
‘GZ 9 ‘TI6BI 


V6ES 
68% 


V88Z 
(€)8&Z% 


(Z) ‘(188% 
LEZ 


SES 
662 
826 
LOS 


*9GS 
VES 
EES 
GES 
T€?% 
O&% 
696 

x 066 
61d 

* 816 
LIZ 

x91 
G1% 
FIZ 


PARALLEL SECTIONS 


20 


E86 


68S 


186 
086 
612 
816 


LLG 
913 
G16 
VLS 
€16 
GLE 
TL6 
OLZ 
696 


896 
L9G 
996 


VS ‘OL 9 “LP61 
‘qns 2» ‘det (Z) ‘s-s 


% 8S ‘0% 9 ‘OS6I 
‘qns 2» ‘dat (9g) ‘s-s 
‘T ‘8 ‘0% °2 “OS6T 
‘qns 23 ‘dor ‘(Z) ‘s-s 

‘T'S 2G °9 ‘QF-LF61 
‘qns » ‘dar (9g) ‘ss 
"e@ °8 OL 9 “LH6T 


‘qns » ‘dat (9) ‘s-s 


pepuoury 


08% 
612 
81Z 
LLG 
922 
GLZ 


PLZ 
£16 
GLE 
TL] 
OLZ 
692 
89% 
L9G 


99% 
G9Z 
V9S 
£9 


MoU 


pepuswy 


08% 
612 
822 
LLG 
922 
GLB 


VL] 
&1Z 
GLE 
TL} 
OLZ 
692 
89% 
L9G 


99G 
G9G 
VIS 
£92 


+8 '8°SZ 9 “TIG6I 


(IT) 8 °8 ‘ZS 2 ‘606T 


I 8 ‘O€ °° “6I61 


popusuy 


166 
962 
#(@) ‘(1)¥63 


19% 
G&S 


4 
*&9C 

«GGG 

x 606 

1&Z 

(g) ‘(%)0Sz 
« (1)0&SZ 
ShZ 


+GVG 
9EG 
Ive 
«0G 


21 


PARALLEL SECTIONS 


OLE 
60€ 
80€ 
LOE 
908 
GOE 


VOE 
&0€ 
GOE 
10€ 
00€ 
662 


- 866 


L6G 
966 
[63 
V6G 
&66 
G66 
162 


066 
686 
886 
186 
986 
G8S 


V8S 


g's 
‘9€ 9 ‘OSBT “qns 2p “dor 


ZS “Eh 9 “BZ6I 
‘qns 2 ‘der ({) ‘red 


LOE 
90€ 
G0E 
vOE 
£0€ 
GOE 


T0€ 
O0€ 
66¢ 
866 
L6G 
966 


[6% 
F6G 
£62 
GOG 
16d 
062 
686 
886 


186 
986 
G8S 
V8S 
£86 
G8G 


183 


L0€ 
90€ 
GOE 
vOE 
£0€ 
GOE 


10€ 
008 
666 
866 
163 
966 


[6G 
6G 
666 
G6G 
162 
062 
686 
886 


186 
986 
G8 


V86 


E86 
G8G 


18Z 


CL 8 2°95 2G). 

IT ‘8°28 °9 “LT6T 
[8°26 2 L161 

#G 8°18 °9 “LT6T 
qed ET “SSE 9 “6061 
8S ‘LE Oo ‘LTBI 


«(POL ‘% “SS 
‘SZ °2 ‘TIBI 


692 
qaed o¢ 
£66 
G66 
£9Z 
696 
* 886 


qued (J)OE 


PARALLEL SECTIONS 


eee | °° ‘IS6I “azEes ‘Vase 
cee | ‘ee ‘Tee ‘ose “6zE 
Tse | ‘8zg"s Aq ‘sqns 3p “doy 


9 ‘8 ‘BZ °9 “TS6I 
Sze | ‘qns 3» ‘der (g) “ss 


G “8 ‘ZZ °9 “TS6T 
9Z& | “qns 2» ‘der (9) ‘s-s 


I ‘8 ‘OG *2 ‘OF6T 

erg | qns » ‘dor ({) ‘s-s 
9 ‘S ‘02 9 “2F61 poppe 

ZI | (Z) “S-8 ‘der (0) “reg 
g's 

| OL 9 “Zh61 “ns (g) 
ITE | (S) ‘S-S H dor (Z) *s-s 


jee 6ZE 96S 

828 8ZE GZE 
LZE LEE * PEE 
9ZE 9S 
GZe_ | €HsY'ss ‘ZG 2 ‘“GZ6l | SzE &ZS 
FEE FEE GEE 
€ZE YAS «II “8 ‘T9 ‘2 ‘806 FIg 
ZOE ZOE «1ZE 
IE 13 0ZE 
0ZE 0ZE 6IE 
6I§ 61g LL 
SI SI | Ee he as a TY VIE 
LIE LIg ST 
9Tg 9I¢ LIg 
cTg SIE 91g 
FI FIE «STE 
eg Sg «G8Z 
rats ZIg «OT 8 ‘T9 9 ‘806T F8Z 
ITg IT 6212 
Org org 28 ‘0S 9 ‘OI6I (6) 926 

GT ‘Ss ‘OS 9 ‘OT6T 

60 60E |xjed ST “s ‘ZS “Oo “GOGT qied ¢1z 
80 80 9 "8 ‘28 °9 “2T6I F1Z 
res popucouy 3 ae popueuy Lt °9 


23 


PARALLEL SECTIONS 


8gé 
LSE 
9G€ 
Gcé 
PSE 
€GE 
GSE 
IG€ 
OSE 
6FE 
SPE 


LYE 


OVE 
SVE 
VE 
SVE 
CVE 


Iv€ 
OVE 


6EE 


8EE 
LEé 
9€€ 
GéE 
ves 


IT “8 2% 9 “1961 “dor 
(r) @ (€) “(1) ‘ss 

pS ‘FG °O “6Z6I 
‘qns » ‘dor ({) ‘aed 


OL ‘8 ‘ZZ "0 

‘TS6T poppe (F) ‘8-8 
g's ‘FG 9 “6Z6I 

‘qns » ‘dei ({) ‘red 


6 8 "ZZ °2 “TS6I 

‘qns 2» ‘der (J) ‘s-s8 
8 8S ‘ZZ °o ‘TS6I 

‘qns » ‘dal (Z) ‘8-8 
TS6T P9PPV 


LS 


€SE 
GSE 
ISé 
OSE 
OVE 
StE 
LYE 
OVE 
GtE 
bre 
SrE 


CVE 


Ivé 
OE 
6E€ 
SEE 
LEE 


OEE 
Gee 


VEE 


ese 
aZEee 
Voee 
joe 
Tes 


MoU 


€SE 
GSE 
ISé 
0g€ 
6rE 
8hE 
LVE 
OPE 
SVE 
bPE 
SVE 


CVE 
Ivé 
OVE 
6€E 


SEE 
LEE 


9€E 
SSE 


vee 


SEE 


GEE 
T&é 


«FI ‘8 ‘GE 9 ‘6061 


«IT “8 ‘0G “9 ‘OT6T 


elie ee co.e: Tiel 


O8% 
£8 
* 686 
*L86 
«98S 
OE 


*&PE 
Ivé 
GPE 
82 

*6€€ 

*8EE 
LEE 
9€E 


Gee 
VEE 


*66E 
xOSS 


x LEE 
*0€E 


x66E 
8ZE 


PARALLEL SECTIONS. 


+ 


N 


08 
62E 


SLE 
LLE 
9LE 
GLE 
vLE 
&Lé 
GLE 
TZE 
OLE 
69€ 
89E 
LOE 
99€ 
GOS 
V9E 
€9E 
G9E 


19& 
09€ 


69€ 


VET “9 
TS6E 


"qns 


» ‘doi (fF) ‘ss 
Le ct? 


‘Se61 poppe (Vg) ‘s-s 


2322 


‘0 ‘SF-LP6I “sqns (2) 
wy (q9) ‘(89) ‘(9) “SS 


» dor (2) 9» (9) ‘ss 


‘qns » ‘dat (Z) ‘s-S 


P'S ‘9 *2 ‘OS6I 


‘qns » ‘dat (Z) ‘s-s 


popusuly 


GL 
PLE 


&Lé 
GLE 
TLé 
OLE 
69€ 
89€ 
LIE 
996 
COE 
P9E 
E9E 
G9E 
L9E 
O9E 
69€ 
89E 
LSE 


9g€ 
GSE 


vGE 


OZT *9 
L76t 


MOU 
MOU 
MOU 


GLE 
vLé 


ELé 
GLE 
ILE 
OLE 
69€ 
89€ 
L9E 
99€ 
G9E 
v9E 


SOE . 


G9E 
T9€ 
O9€ 
6SE 
8gE 
LE 


9g¢ 
GSé 
vgé 


poepuswy 


89 *9 
6T6r 


«EI °8 ‘09 9 ‘OT6L 
G-T ‘SS ‘T9 °9 “SO6T 
ZI 8 Se FIG 


* 
V8 LE 0 L161 
£23 Zoo TiGt 


pepuswy 


VO9E 


ee SZ 
qred JFZ 
OFZ 
«GVG 


«VVG 
lacks 
*&9E 
x69 
*19€ 
*0¢E 
6PE 
SPE 
(Zz 
(D2 
LEE ‘OFE 


CPE 
PVE 
* 186 


oom 
9061 


Ye) 


PARALLEL SECTIONS 


1OF 
OOF 
66€ 
866 
L6€ 
96€ 
S6E 
v6E 


&6€ 
c6E 


16€ 


06E 
68€ 
88E 
L8€ 
98€ 


SSE 


v8E 
&8& 
G8E 
I8€ 


IL “8 FG 9 “6Z6T 
‘qns 27 ‘der (G) ‘s-s 
9 ‘8 ‘FG °o ‘6261 


‘qns 2 ‘dat (Z) ‘s-S 


G *8 ‘FG °9 “6261 

‘qns » ‘dar (4) ‘red 
QT 8 '@ °9 

‘IG61 “qus 2 “dex (3) 
red Sutpeseid uor10d 


GI “8% 9 ‘TS6I ‘Peppe 
PL 8 ‘ZS ‘9 “TS6T 
‘qns » ‘dor (J) ‘ss 
SI ‘8 “GZ °9 “TS6T 
‘qns » ‘dor (J) ‘ss 


ZI “8 ‘ZS ‘9 ‘TSBI 


F6E 


L88 


98€ 
SSE 


v8E 


68 
G8E 
I8€ 
aO8é 
VO8E 


O8€ 


6LE 
8L& 
LLE 
9LE 


MOU 


P6E 
£6€ 
G6E 
16€ 
06€ 
68E 
88E 
L8€ 


98€ 
SSE 


V8é 


S8E 
G8E 
I8€ 


O8€ 


6LE 
SLE 
LLE 
9Lé 


401 “8 28 ‘2 ‘LT6T 


Ol “8Z2e 9. LIGT 


+6 YS ‘88 “OG 9 ‘OT6I 
#ol ‘S ‘OG 9 ‘OT6T 


«VI 8 ‘ZZ °2 ‘TIGI 


+o 8 ‘TE °2 “GO6T 
«oe ‘8 ‘TE ‘2 “606T 


x9 LE 
90F ‘SOF 


908 
ZSS 

«VOT 

*98E 

862 

G6 
(G)-(§) 62 
(2) LEP 


GLE 


PLE 
* ELE 
GLG 


ILé 


OLE 
16Z 
062 


PARALLEL SECTIONS 


LOv 


96h 
Gov 
voV 
EGP 
GGV 
IP 
OGP 


61F 
SIv 
LIV 
9IP 
GIP 
VIP 
SIP 
GlV 
IT¥ 
OV 
607 
807 
LOV 


1° “02 "9 “LF61 


‘qns » ‘dor (¢) ‘s-s 


pepusury 


OZP 


61P 
SIV 
LIV 
OIP 
GIP 
VIP 
SIV 


GIP 
IT? 
OI? 
607 
807 
LOP 
90P 
GOP 
vOP 
€0P 
GOP 
TOr 
OOF 
66€ 
86€ 
L6E 
96€ 
G6E 


OZT *9 
Ltt 


popucury 


OZV 


6IF 
SIf 
LIP 
9IF 
CIf 
vIF 
SIP 
Mou | (Z)SIF 
(L)S1P 
IIF 
OIF 
60F 
SOF 
LOP 
90h 
COP 
FOF 
£0F 
Z0F 
ig 
OOF 
MOU 66§ 
MOU S6E 
168 
968 


89 °9 
6l6r 


G6E 


pepuswy 


G6E 


«16 
06 
68 
18 

«G68 

(1)988 
OIF 


GIP 
C8 
€8E 
60PF 
«80P 
LIP 
«LOF 
P8E 
I8§ 
*O8€ 
96€ 
x68 
6LE 


LLE 
SLE 
POP 


Les? 
906T 


27 


PARALLEL SECTIONS 


Vor 
ecr 
GSV 
ISP 
OST 
6FP 
Str 
LYV 
OVP 
CVV 


vor 
SPP 
CVV 
Ivy 
OVP 
6&7 
SEV 
LEV 
9E7 
CEP 
VEP 
€&V 
CEP 
IgV 
O&F 
667 


8éV 


11's 
‘GS 9 ‘TS6I “qns 3 ‘dar 
(I) “S-$ (q) 9 (@) “red 


8 ‘8 ‘OL 9 ‘LF6I “qns 
» ‘dat ({) “s-s ‘(8) ‘red 
ZS ‘OE 9 ‘OFEI “Gns » 
| ‘dar (7) “s-S ‘(#) ‘aed 


IGP 


MOU 


IGv 


| OSF 
| 667 
SGP 

«(T)LOF 

«GOP 

*SLP 

ESF 

GGP 

IGV 

x OG 


61LF 
SOF 
x96P 
SSE 
«LIV 
xO1P 
L6€ 
GOP 
LOP 
x OOP 
668 


868 
FIP 
elp 
FI ‘8 ‘LE °9 “LIGT $68 


#61 “8 “LE 9 “LT6T &6E 


PARALLEL SECTIONS 


28 


897 
LOV 
997 
GOP 
v9P 
cOV 
cOV 
19V 
O9F 
697 
Sov 
LSV 
9S7 


GST 


PET “9 
CSOT 


SI “8 ‘ZZ 9 ‘TS6I 
‘poppe “Ss MON 


popuowy 


j4ueds 


| | a (a 


pepusury 


popusty 9061 


CHAPTER 234. 


An Act respecting Railways. 


SHORT TITLE, 


1. This Act may be cited as the Railway Act. R.S., Short title. 
ce. 170, s. 1. 


INTERPRETATION. 


2. In this Act, and in any Special Act as hereinafter Definitions. 
defined, in so far as this Act applies, 


(1) “Board” means the Board of Transport Commission- “Board.” 
ers for Canada; 


(2) “by-law,” when referring to an act of the company, “By-law.” 
includes a resolution; 


(3) “charge”, when used as a verb with respect to tolls, “Cherse.” 
includes to quote, demand, levy, take or receive; 


(4) “company” includes a person, and where not other- een 
- wise stated or implied means “railway company,” un- “Railway | 
less immediately preceded by “any”, “every” or ©O™P@0v- 

“all”, in which case it means every kind of company 
which the context will permit of; and “railway com- 
pany” or “company” when it means or includes “rail- 

way company,” 


(a) includes every such company and any person hav- 
ing authority to construct or operate a railway; and 


(b) in the sections of this Act that require companies to 

furnish statistics and returns to the Board, or provide 

penalties for default in so doing, includes further any 

company constructing or operating a line of railway 

in Canada, even though such company is not 

2874 4551 otherwise 
R.S., 1952. 
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“County.” 


“Court.” 
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“Exchequer 
Court.” 


“Express 
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“Highway.” 


RS., 1952. 


otherwise within the legislative authority of the 
Parliament of Canada, and includes also any indi- 
vidual not incorporated who is the owner or lessee 
of a railway in Canada, or party to an agreement for 
the working of such a railway; 


(5) “costs” includes fees, counsel fees and expenses; 


(6) “county” includes any county, union of counties, 


riding, district, or division corresponding to a county, 
and any separate municipal division of a county; 


(7) “court” means a superior court of the province or 


district, and, when used with respect to any proceed- 

ings for 

(a) the ascertainment or payment, either to the per- 
son entitled, or into court, of compensation for lands 
taken, or for the exercise of powers conferred by this 
Act, OF - 

(b) the delivery of possession of lands, or the putting 
down of resistance to the exercise of powers, after 
compensation paid or tendered, 

includes the county court of the county where the 

lands lie; and “county court” and “superior court” 

are to be interpreted according to the Interpretation 

Act and amendments thereto; 


(8) “Exchequer Court” means the Exchequer Court of 


Canada; 


(9) “express toll” means any toll, rate or charge to be 


charged by any company, or any person or corporation 
other than the company, to any persons, for hire or 
otherwise, for or in connection with the collecting, 
recelving, caring for or handling of any goods for the 
purpose of sending, carrying or transporting them by 
express, or for or in connection with the sending, carry- 
ing, transporting or delivery by express of any goods, 
or for any service incidental thereto, or for or in con- 
nection with any or either of these objects, where the 
whole or any portion of the carriage or transportation 
of such goods is by rail upon the railway of the com- 
pany; 


(10) “goods” includes personal property of every de- 


scription that may be conveyed upon the railway, or 
upon steam vessels or other vessels connected with the 
railway ; 


(11) “highway” includes any public road, street, lane or 


other public way or communication; 
4552 (12) 


Railway Act. Chap. 234. 3 


(12) “inspecting engineer” means an engineer who is “Inspecting 
directed by the Minister, or by the Board, to examine "°c" 
any railway or works, and includes two or more 
engineers, when two or more are so directed; 


(13) “judge” means a judge of a superior or county “Judge.” 
court hereinbefore mentioned, as the case may be; 


(14) “justice” means a justice of the peace acting for the J™stice.” 
province, district, county, riding, division, city or place 
where the matter requiring the cognizance of a justice 
arises; and, when any matter is authorized or required 
to be done by two justices, the expression “two 
justices” means two justices assembled and acting 
together ; 


(15) “lands” means the lands, the acquiring, taking or “Lands.” 
using of which is authorized by this or the Special Act, 
and includes real property, messuages, lands, tene- 
ments and hereditaments of any tenure, and any ease- 
ment, servitude, right, privilege or interest in, to, upon, 
under, over or in respect of the same; 


(16) “lease” includes an agreement for a lease; “Lease.” 
(17) “Minister” means the Minister of Transport; “Minister.” 


(18) ‘owner’, when, under the provisions of this Act or “Owner.” 
the Special Act, any notice is required to be given to 
the owner of any lands, or when any act is authorized 
or required to be done with the consent of the owner, | 
means any person who, under the provisions of this 
Act, or the Special Act, or any Act incorporated there- 
with, is enabled to sell and convey the lands to the 
company, and includes also a mortgagee of the lands; 


(19 “plan” means a ground plan of the lands and pro- “Plan.” 
perty taken or intended to be taken; 


(20) “provincial legislature” or “legislature of any pro- “Provineial , 
“vince” means any legislative body other than the ““8*@ture 
Parliament of Canada; 


(21) “railway” means any railway that the company has “Railway.” 
authority to construct or operate, and includes all 
branches, extensions, sidings, stations, depots, wharves, 
rolling stock, equipment, stores, property real or per- 
sonal and works connected therewith, and also any 
railway bridge, tunnel or other structure which the 
company is authorized to construct; and, except where 
the context is inapplicable, includes street railway and 
tramway; 

4553 (22) 
R.S., 1952. 
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“Railway (22) “Railway Act, 1888,” means the Act of the Parlia- 

APM ARE? ment of Canada passed in the year 1888, chapter 29, 
intituled An Act respecting Railways, and the several 
Acts in amendment thereof; 


“Registrar (23) “registrar of deeds” or “registrar” includes the 
of deeds. registrar of land titles, or other officer with whom the 
title to the land is registered : / 


“Registry (24) “registry of deeds,” or “office of the registrar of 

See eae deeds,” or other words descriptive of the office of the 
registrar of deeds, include the land titles office, or other 
office in which the title to the land is registered; 

“Rolling (25) “rolling stock” includes any locomotive, engine, 

as motor car, tender, snow-plough, flanger, and every 
description of car or of railway equipment designed for 
movement on its wheels, over or upon the rails or 
tracks of the company; 


“Secretary.” (26) “Secretary” means the Secretary of the Board; 


“Sheriff.” (27) “sheriff” means the sheriff of the district, county, 
riding, division, city or place within which are situated 
any lands in relation to which any matter is required 
to be done by a sheriff, and includes an under sheriff 
or other lawful deputy of the sheriff; 


co (28) “Special Act”, when used with reference to a rail- 
ct. z 
way, means any Act under which the company has 
authority to construct or operate a railway, or that is 
enacted with special reference to such railway, whether 
heretofore or hereafter passed, and includes 
(a) all such Acts, 
(b) with respect to the Grand Trunk Pacific Railway 
1903, c. 71. Company, the National Transcontinental Railway 
Act, and any amendments thereto, and any sche- 
duled agreements therein referred to, and 
(c) any letters patent, constituting a company’s 
authority to construct or operate a railway, granted 
under any Act, and the Act under which such letters 
patent were granted or confirmed; 
(29) “telegraph” includes wireless telegraph; 
cata (30) “telegraph toll,” or “toll,”’ when used with reference 
to telegraph, means any toll, rate or charge to be 
charged by any company to the ‘public, or to any person, 
for the transmission of messages by telegraph; 
“Telephone (31) “telephone toll,” or “toll,” when used with reference 
ool to telephone, means any toll, rate or charge to be 
charged by any company to the public, or to any 
person, for use or lease of a telephone system or line, 
4554 or 


“Telegraph.” 


R.S., 1952. 
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or any part thereof, or for the transmission of a mes- 
sage by telephone, or for installation and use or lease 
of telephone instruments, lines or apparatus, or for 
any service incidental to a telephone business; 


(32) “toll,” or “rate,” when used with reference to hee eh 
railway, means any toll, rate, charge or allowance 
charged or made either by the company, or upon or in 
respect of a railway owned or operated by the com- 
pany, or by any person on behalf or under authority 
or consent of the company, in connection with the 
carriage and transportation of passengers, or the car- 
riage, shipment, transportation, care, handling or 
delivery of goods, or for any service incidental to the 
business of a carrier; and includes any toll, rate, 
charge or allowance so charged or made in connection 
with rolling stock, or the use thereof, or any instrumen- 
tality or facility of carriage, shipment or transporta- 
tion, irrespective of ownership or of any contract, ex- 
pressed or implied, with respect to the use thereof; and 
includes also any toll, rate, charge or allowance so 
charged or made for furnishing passengers with beds 
or berths upon sleeping cars, or for the collection, re- 
ceipt, loading, unloading, stopping over, elevation, 
ventilation, refrigerating, icing, heating, switching, fer- 
riage, cartage, storage, care, handling or delivery of, or 
in respect of, goods transported, or in transit, or to be 
transported; and includes also any toll, rate, charge or 
allowance so charged or made for the warehousing of 
goods, wharfage or demurrage, or the like, or so charged 
or made in connection with any one or more of the 
above-mentioned objects, separately or conjointly; 

(33) “traffic” means the traffic of passengers, goods and “Traffic.” 
rolling stock; } 

(34) “train” includes any engine, locomotive or other “Train.” 
rolling stock; 

(35) “the undertaking” means the railway and works, ‘Under; 
of whatsoever description that the company has” 
authority to construct or operate; 

(36) “whistle” includes a horn of any type approved “Whistle.” 
by the Board; | 


: a 
(37) “working expenditure” includes Reid 
(a) all expenses of maintenance of the railway; ture. 


(b) all such tolls, rents or annual sums as are paid in 
respect of the hire of rolling steck let to the company; 
or in respect of property leased to or held by the com- 
pany, apart from the rent of any leased line; 
4555 -(c) 
R.S., 1952. 


6 Chap. 234. Railway Act. 
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(c) all rent charges or interest on the purchase money 
of lands belonging to the company, purchased but 
not paid for, or not fully paid for; 

(d) all expenses of or incidental to the working of the 
railway and the traffic thereon, including all neces- 
sary repairs and supplies to rolling stock while on 
the lines of another company; 

(e) all rates, taxes, insurance and compensation for 
accidents or losses, including any such compensation 
payable under the provisions of any Act of the Par- 
liament of Canada or of any provincial legislature 
providing for compensation to workmen for injuries 
or in respect of an industrial disease; 

(f) all salaries and wages of persons employed in and 
about the working of the railway and traffic; 

(g) all office and management expenses, including 
directors’ fees, and agency, legal and other like ex- 
penses; 

(h) all costs and expenses of and incidental to the 
compliance by the company with any order of the 
Board under this Act; and 

(i) generally, all such charges, if any, not hereinbefore 
otherwise specified, as, in all cases of English rail- 
way companies, are usually carried to the debit of 
revenue as distinguished from capital account; 


(38) when any matter arises in respect of any lands 


that are not situated wholly in any one district, county, 
riding, division, city or place, and are the property of 
one and the same person, “clerk of the peace,” “jus- 
tice,’ and “sheriff,” respectively, mean any clerk of 
the peace, justice or sheriff for any district, county, 
riding, division, city or place within which any portion 
of such lands is situated. R.S., c. 170, s. 2; 1936, c. 34, 
s. 3; 1938, c. 53, s. 3; 1947, ¢. 70,8. 1. 


Construing with Special Acts. 


3. Except as in this Act otherwise provided, 
(a) this Act shall be construed as incorporate with the 


Special Act, and 


(b) where the provisions of this Act and of any Special 


Act passed by the Parliament of Canada relate to the 
same subject-matter the provisions of the Special Act 


shall, in so far as is necessary to give effect to such 


Special Act, be taken ‘to over-ride the provisions of this 
Acts "Ris; ef170) sa8) 


4556 A. 


Railway Act. Chap. 234. 7 


4. If in any Special Act passed before the 7th day of Special Act 
July, 1919, it is enacted that any provision of any general Bees te) 
railway Act in force at the time of the passing of such ing pro- 
Special Act, is excepted from incorporation therewith, or if Y!°"* 
the application of any such provision is, by such Special 
Act, extended, limited or qualified, the provisions of this 
Act relating to the same subject-matter, shall, unless 
otherwise provided in this Act, be taken to be excepted, 
extended, limited, or qualified, in like manner. R.S., c. 170, 

s. 4. 


APPLICATION OF ACT. 


©. Subject as herein provided, this Act applies to all To what 
persons, railway companies and railways, within the legis- RN"... 
lative authority of the Parliament of Canada, whether All ae 
heretofore or hereafter, and howsoever, incorporated or jpplicable. 
authorized, except Government railways, to which how- 
ever it applies to such extent as is specified in any Act refer- 
ring or relating thereto. R.S., c. 170, s. 5. 


6. (1) The provisions of this Act, without limiting the Application 
effect of section 5, extend and apply to at 
(a) every railway company incorporated elsewhere than Foreign 
in Canada and owning, controlling, operating or run- Companies. 
ning trains or rolling stock upon or over any line or 
lines of railway in Canada either owned, controlled, 
leased or operated by such company or companies, 
whether in either case such ownership, control, or. 
operation is acquired by purchase, lease, agreement or 
by any other means whatsoever; i 
(b) every railway company operating or running trains Companies 
from any point in the United States to any point in fupmns 
Canada; and Canada. 
(c) every railway or portion thereof, whether con- Railways 
structed under the authority of the Parliament of spesencimes, 
Canada or not, now or hereafter owned, controlled, for general 
leased, or operated by a company wholly or partly spi coe 
within the legislative authority of the Parliament of 
Canada, or by a company operating a railway wholly 
or partly within the legislative authority of the Par- 
liament of Canada, whether such ownership, control, 
or first mentioned operation is acquired or exercised by 
purchase, lease, agreement or other means whatsoever, 
and whether acquired or exercised under authority of 
the Parliament of Canada, or of the legislature of any 
province, or otherwise howsoever; and every railway 
or portion thereof, now or hereafter so owned, con- 
288 4557 trolled. 
R.S., 1952. 


8 Chap. 234. Railway Act. 


ie 


trolled, leased or operated shall be deemed and is here- 
by declared to be a work for the general advantage of 
Canada. 
Railways (2) The provisions of paragraph (c) of subsection (1) 
excepted =~ shall be deemed not to include or apply to any street rail- 


from those ; ; 

deemed to way, electric suburban railway or tramway constructed 
eo) Soa under the authority of a provincial legislature, and which. 
advantage has not been declared to be a work for the general advantage 
of Canada. of Canada otherwise than by the provisions of the said 


paragraph. R.S., c. 170, s. 6. 


Railways %. Where any railway, the construction or operation of 
fep2tce which is authorized by a Special Act passed by the legisla- 
general ture of any province, is declared, by any Act of the Parlia- 


odtunads. ment of Canada, to be a work for the general advantage of 


Canada, this Act applies to such railway, and to the com- 
pany constructing or operating the same, to the exclusion 

Special Act. Of such of the provisions of the said Special Act as are 
inconsistent with this Act, and in lieu of any general rail- 
way Act of the province. R.S., c. 170, s. 7. 


Provincial 8. Every railway, the construction or operation of which 
connecting 18 authorized by Special Act of the legislature of any prov- 
with or ince and which connects with or crosses or may hereafter 
crossing 


Dominion connect with or cross any railway within the legislative 
sreakwag authority of the Parliament of Canada, is, although not 
thie Act. declared by Parliament to be a work for the general advan- 
tage of Canada, subject to the provisions of this Act relating 
to 
(a) the connection or crossing of one railway with or 
by another, so far as concerns the aforesaid connection 
or crossing, 
(b) criminal matters, including offences and penalties, 
and 
(c) navigable waters. -R.S., c. 170, s. 8. 


BOARD OF COMMISSIONERS. 


Constitution. 
Board,how 9. (1) There shall be a commission, known as the Board 


constituted. of Transport Commissioners for Canada, consisting of six 
members appointed by the Governor in Council. 


lavas of (2) Such commission shall be a court of record, and have 
P an official seal which shall be judicially noticed. 
Tenure. (3) Each commissioner holds office during good behaviour 


for a period of ten years from the date of his appointment, 
but may be removed at any time by the Governor in 
Council upon address of the Senate and House of Commons. 
4558 (4) 
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(4) A commissioner ceases to hold office upon reaching 
the age of seventy-five years. 


(5) A commissioner on the expiration of his first or sub- Reappoint- 
sequent term of office is, if not disqualified by age, eligible ™e™* 
for reappointment for a period not exceeding ten years. 
R.S., c. 170, s. 9; 1988, c. 58, s. 3; 1951 (2nd Sess.), ¢. 22, 
gal. 


10. (1) One of such commissioners shall be appointed by Chief _ 
the Governor in Council, Chief Commissioner, and another gener and 
of them Assistant Chief Commissioner of the Board. Assistant 

: é Eow hief 

(2) Any person may be appointed Chief Commissioner Commiis- 
who is or has been a judge of a superior court of Canada or *’°"** 
of any province of Canada, or who is a barrister or advocate 
of at least ten years’ standing at the bar of any such prov- 
ince. 


(3) Sections 23, 24, 27, 29 and 30 of the Judges Act Annuity for 
apply in respect of the Chief Commissioner as though his eek 
service in the office of Chief Commissioner were service in sioner. 
the office of a judge of the Exchequer Court, and notwith- 
standing anything in the Civil Service Superannuation Act 
the Chief Commissioner is not a civil servant for the 


purposes of that Act. 
(4) Where the term of office of a Chief Commissioner Chief 


expires before he has attained the age of seventy-five years sioner may 
and he has not, prior to the expiration of such term, been aap 
reappointed as Chief Commissioner for a further term, he Exchequer 
becomes, at the time such term expires and without any “°"™* 
appointment pursuant to the provisions of the Exchequer 

Court Act, a puisne judge of the Exchequer Court in addi- 

tion to the number of judges of the Exchequer Court pro- 

vided for in the Exchequer Court Act and the Judges Act 

and with the same jurisdiction, tenure of office and salary 

as other puisne judges of the Exchequer Court; and for the 
purposes of sections 23 and 24 of the Judges Act his period 

of service as Chief Commissioner shall be added to his 

period of service as judge of the Exchequer Court, and for 

the purposes of section 34 of the Judges Act his salary as a 

puisne judge of the Exchequer Court shall be deemed to be 
payable under that Act. 

(5) Where a Chief Commissioner who made an election One election 
under section 27 of the Judges Act in respect of his office uy wegr 
as Chief Commissioner becomes a puisne judge of the 
Exchequer Court pursuant to subsection (4), no further 
election under that section is necessary and the election he 
made in respect of his office as Chief Commissioner shall be 

2884 4559 deemed 
R.S., 1952. 


10 


Powers of 
Assistant 


Chief Com- 


missioner. 


Deputy 


Chief Com- 


missioner. 


Powers 
of Deputy 


Chief Com- 


missioner, 


Presump- 
tion, 


Authority 
to other 
commis- 
sioner. 


Chap. 234. Railway Act. 


deemed to have been made in respect of his office as a puisne 
judge of the Exchequer Court at the time he became such 
a judge. 


(6) Any person may be appointed Assistant Chief Com- 
missioner who is or has been a judge of a superior court 
of Canada or of any province of Canada, or who is a bar- 
rister or advocate of at least ten years’ standing at the bar 
of any such province, or who is a barrister or advocate of 
any such province and has held office as a commissioner of 
the Board for a period of at least ten years. 


(7) The Chief Commissioner is entitled to hold the office 
of Chief Commissioner, and the Assistant Chief Commis- 
sioner the office of Assistant Chief Commissioner or that 
of Chief Commissioner, so long as they respectively con- 
tinue to be members of the Board. 


(8) The Assistant Chief Commissioner has all the powers 
of the Chief Commissioner; but such powers shall not be 
exercised by him except in the absence of the Chief Com- 
missioner, and whenever he has acted it shall be conclusively 
presumed that he so acted in the absence or disability of 
the Chief Commissioner within the meaning of this section. 
RS.,.c. 170,'s: 10°°1951' (2nd Sess.) 22,78: 1. 


11. (1) Another of the commissioners shall be appointed. 
by the Governor in Council, Deputy Chief Commissioner of 
the Board. 


(2) In case of the absence of the Chief Commissioner and 
the Assistant Chief Commissioner, or of their inability to 
act, the Deputy Chief Commissioner shall exercise the 
powers of the Chief Commissioner for him or in his stead, 
and in such ease, all regulations, orders and other docu- 
ments signed by the Deputy Chief Commissioner have the 
like force and effect as if signed by the Chief Commissioner. 


(3) Whenever the Deputy Chief Commissioner appears 
to have acted for or instead of the Chief Commissioner, it 
shall be conclusively presumed that he so acted in the 
absence or disability of the Chief Commissioner and of the 
Assistant Chief Commissioner within the meaning of this 
section. 

(4) Where the Chief Commissioner deems it necessary for 
the more speedy and convenient despatch of business he 
may by writing authorize any commissioner to sign regula- 
tions, orders and other documents in his stead, and when 
done pursuant to such authority the same have the like 
force and effect as if signed by the Chief Commissioner. 
Rs. col eakh, 
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12. (1) Two commissioners form a quorum, and not less Quorum. 
than two commissioners shall attend at the hearing of every 
case, except that 


(a) in any case where there is no opposing party and no Powers of 
notice to be given to any interested party, any one Simsle Com 
commissioner may act alone for the Board, and 

(b) the Board, or the Chief Commissioner, may author- 
ize any one of the commissioners to report to the Board 
upon any question or matter arising in connection with 
the business of the Board, and when so authorized such 
commissioner has all the powers of two commissioners 
sitting together for the purpose of taking evidence or 
acquiring the necessary information for the purpose 
of such report, and upon such report being made to the 
Board, it may be adopted as the order of the Board, 
or otherwise dealt with as to the Board seems proper. 

(2) The Chief Commissioner, when present, shall preside, Presiding 
and the Assistant Chief Commissioner, when present, in the °"“*™ 
absence of the Chief Commissioner, shall preside, and the 
opinion of either of them upon any question arising when 
he is presiding, which in the opinion of the commissioners Questions 
is a question of law, shall prevail. es 

(3) No vacancy in the Board impairs the right of the Vacancy. 
remaining commissioners to act. R.S., c. 170, s. 12. 


13. Whenever any commissioner is interested in any Interest, 
matter before the Board, or of kin or affinity to any person smuie 
interested in any such matter, the Governor in Council 
may, either upon the application of such commissioner or 
otherwise, appoint some disinterested person to act as com- 
missioner pro hac vice; and the Governor in Council may 
also, in case of the illness, absence or inability to act of any qness, 
commissioner, appoint a commissioner pro hac vice; but absence, 
no commissioner is disqualified to act by reason of interest ° 
or of kindred or affinity to any person interested in any 
matter before the Board. R.S., c. 170, s. 13 


14. (1) No commissioner or officer of the Board shall Commis- 


directly or indirectly, ny ee is 


(a) hold, purchase, take or become interested in any ‘o hold 


interest in 
stock, share, bond, debenture or other security, of any stock or 
company subject to this Act, or ae 


(b) have any interest in any device, appliance, machine, 
patented process or article, or any part thereof, that 
may be required or used as a part of the equipment of 
railways or of any rolling stock to be used thereon, or 
of any other work or undertaking subject to this Act. 
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(2) If any such stock, share, bond or other security, 
device, appliance, machine, patented process or article, or 
any part thereof or any interest therein, comes to or vests 
in any commissioner or officer of the Board by will or suc- 
cession for his own benefit, he shall, within three months 
thereafter, absolutely sell and dispose of the same, or his 
interest therein. R.S., c. 170, s. 14. 


Railway Act. 


15. Each commissioner shall during his term of office 
reside in the City of Ottawa, or within five miles thereof, 
or within such distance thereof as the Governor in Council 
at any time determines. R.S., c. 170, s. 15. 


16. The commissioners shall devote the whole of their 
time to the performance of their duties under this Act, and 
shall not accept or hold any office or employment, incon- 
sistent with this section. R.S., c. 170, s. 16. 


Offices. 


1%. (1) The Governor in Council shall, upon the recom- 
mendation of the Minister, provide, within the City of 
Ottawa, a suitable place in which the sessions of the Board 
may be held, and also suitable offices for the commissioners, 
and for the Secretary, and the officers and employees of the 
Board, and all necessary furnishings, stationery and equip- 
ment for the conduct, maintenance and performance of the 
duties of the Board. 

(2) The Governor in Council, upon the recommendation 
of the Minister, may establish at any place or places in 
Canada such office or offices as are required for the Board, 
and may provide therefor the necessary accommodation, 
furnishings, stationery and equipment. R.S., c. 170, s. 17. 


Sittings and Disposal of Business. 


18. The Board may hold more than one sitting at the 
same time, and, whenever circumstances render it expedient 
to hold a sitting elsewhere than in Ottawa, may hold such 
sitting in any part of Canada. R.S., ce. 170, s. 18. 


19. (1) The commissioners shall sit at such times and 
conduct their proceedings in such manner as may seem to 
them most convenient for the speedy despatch of business. 

(2) They may, subject to the provisions of this Act, sit 
either together or separately, and either in private or in 
open court; but any complaint made to them shall, on the 
application of any party to the complaint, be heard and 
determined in open court. R.S., c. 170, s. 19. 
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20. Subject to the provisions of this Act, the Board Arrange 


may make rules and provisions respecting real ni 
(a) the sittings of the Board; business. 


(b) the manner of dealing with matters and business 
before the Board; 

(c) the apportionment of the work of the Board among 
its members, and the assignment of members to sit at 
hearings, and to preside thereat; and 

(d) generally, the carrying on of the work of the Board, 
the management of its internal affairs, and the duties 
of its officers and employees; 

and in the absence of other rule or provision as to any such 
matter, such matter shall be in the charge and control of 
the Chief Commissioner or such other member or members 
of the Board as the Board directs. R.S., c. 170, s. 20. 


Experts. 


21. The Governor in Council may, from time to time, Experts. 
or as the occasion requires, appoint one or more experts, or 
persons having technical or special knowledge of the mat- 
ters in question, to assist in an advisory capacity in respect 
of any matter before the Board. R.S., c. 170, s. 21. 


Secretary. 


22. There shall be a Secretary of the Board who shall Secretary. 
be appointed by the Governor in Council to hold office 
during pleasure, and who shall reside in the City of Ottawa. 
RS., e. 170, s. 22. 


23. (1) It is the duty of the Secretary Ditenne 
(a) to keep a record of all proceedings conducted before 5&ret"y- 
the Board or any commissioner under this Act; 


(b) to have the custody and care of all records and docu- 
ments belonging or appertaining to the Board or filed 
in his office; 

(c) to obey all rules and directions that may be made 
or given by the Board, or the Chief Commissioner, 
touching his duties or office, and in the event of a con- 
flict of such rules or directions those made by the 
Board prevail; and 


(d) to have every regulation and order of the Board 
drawn pursuant to the direction of the Board, duly 
signed and sealed with the official seal of the Board, 
and filed in the office of the Secretary. 
4563 (2) 
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(2) The Secretary shall keep in his office suitable books of 
record, in which he shall enter a true copy of every such 
regulation and order, and every other document that the 
Board may require to be entered therein, and such entry 
constitutes and is the original record of any such regulation 
or order. 


(3) Upon application of any person, and on payment of 
such fees as the Board may prescribe, the Secretary shall 
deliver to such applicant a certified copy of any such reer 
lation or order. R.S., c. 170, s. 238. 


24. In the absence of the Secretary from illness or any 
other cause, the Board may appoint from its staff an acting 
secretary, who shall thereupon act in the place of the 
Secretary, and exercise his powers. R.S., c. 170, s. 24. 


Staff. 


25. Such other officers, clerks and employees as are 
necessary for the proper conduct of the business of the 
Board may be appointed in the manner authorized by law. 
FSi Cy eee a, 


Salaries and Payments. 


26. (1) The Chief Commissioner shall be paid an 
annual salary equal to the salary of the President of the 
Exchequer Court; the Assistant Chief Commissioner shall 
be paid an annual salary of fourteen thousand dollars, 
the Deputy Chief Commissioner shall be paid an annual 
salary of thirteen thousand dollars, and each of the other 
Commissioners shall be paid an annual salary of twelve 
thousand dollars. 

(2) Such salaries shall be paid monthly out of the unap- 
propriated funds in the hands of the Receiver General for 
Canada. 

(3) The Secretary may be paid out of money appropri- 
ated by Parliament for such purpose such annual salary 
as may from time to time be fixed by the Governor in 
Council. -R.S., c. 170, s. 26; 1951 (2nd Sess.), ¢. 22, s. 1. 


27. The officers, clerks and employees attached to the 
Board may be paid out of such money as may be appropri- 
ated by Parliament for the purpose. R.S., c. 170, s. 27. 


28. Whenever the Board, by virtue of any power vested 
in it by this Act or any other Act of the Parliament of 
Canada appoints or directs any person, other than a mem- 
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ber of the staff of the Board, to perform any service, such 
person shall be paid therefor such sum for services and 
expenses as the Governor in Council may, upon the recom- 
mendation of the Board, determine. R.S., c. 170, s. 28. 


29. The salaries or remuneration of all such officers, Paid 


. clerks, stenographers, and messengers, and all the expenses ™°?"””: 


of the Board incidental to the carrying out of this Act, in- 
cluding all actual and reasonable travelling expenses of the 
commissioners and the Secretary, and of such members of 
the staff of the Board as may be required by the Board to 
travel, necessarily incurred in attending to the duties of 
their office, shall be paid monthly out of moneys to be 
provided by Parliament. R.S., c. 170, s. 29. 


Franking Privilege. 


30. All letters or mailable matter addressed to the Board Correspond- 
or the Secretary at Ottawa, or sent by the Board or the ence tree a 
Secretary from Ottawa, shall be free of Canada postage 
under such regulations as are from time to time made in 


that regard by the Governor in Council. R.S., ec. 170, 
s. 30. 


annual Report. 


31. (1) The Board shall, within two months after the Annual 
3lst day of December in each year, make to the Governor pee 
in Council through the Minister, an annual report for the in Council. 
year ended on the 31st day of December, showing briefly, | 

(a) applications to the Board and summaries of the find- 

ings thereon under this Act; 

(b) summaries of the findings of the Board in regard to 
any matter or thing respecting which the Board has 
acted of its own motion, or upon the request of the 
Minister; and 

(c) such other matters as appear to the Board to be of 
public interest in connection with the persons, com- 
panies and railways subject to this Act. 


(2) The said report shall be forthwith laid before both Report to 
Houses of Parliament, if then in session, and if not in pe ee ee 
session then during the first fifteen days of the next ensuing liament. 


session of Parliament. R.S., c. 170, s. 31. 


General Jurisdiction and Powers. 


32. Whenever, by an Act or document, the Railway Powers 
Committee of the Privy Council is given any power or gerne hee 


authority, or charged with any duty with regard to any transferred. 
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company, railway, matter or thing, such power, a ithority 
or duty may, or shall, be exercised by the Boara. R.S., 


c. 170, s. 32. 
Jurisdic- 33. (1) The Board has full jurisdiction to Inquire into, 
wom hear and determine any application by or on behalf of any 


party interested, 

(a) complaining that any company, or person, has failed 
to do any act, matter or thing required to be done by 
this Act, or the Special Act, or by any regulation, order 
or direction made thereunder by the Governor in Coun- 
cil, the Minister, the Board, or any inspecting engineer 
or other lawful authority, or that any company or per- 
son has done or is doing any act, matter or thing con- 
trary to or in violation of this Act, or the Special Act, 
or any such regulation, order, or direction, or 


(b) requesting the Board to make any order, or give any 
direction, leave, sanction or approval, that by law it 
is authorized to make or give, or with respect to any 
matter, act or thing, that by this Act, or the Special 
Act, is prohibited, sanctioned or required to be done. 


Mandatory (2) The Board may order and require any company or 

orders. person to do forthwith, or within or at any specified time, 
and in any manner prescribed by the Board, so far as is 
not inconsistent with this Act, any act, matter or thing 
that such company or person is or may be required to do 
under this Act, or the Special Act, and may forbid the doing 
or continuing of any act, matter or thing which is contrary 

Restrain. +0 this Act, or the Special Act; and for the purposes of this 

ingorders. Act has full jurisdiction to hear and determine all matters 
whether of law or of fact. 


All powers (3) The Board, as respects the attendance and examina- 
oe . tion of witnesses, the production and inspection of docu- 
court. ments, the enforcement of its orders, the entry on and in- 


spection of property, and other matters necessary or proper 
for the due exercise of its jurisdiction, has all such powers, 
rights and privileges as are vested in a superior court. 


Appoint- (4) The fact that a receiver, manager, or other official of 
ment of any railway, or a receiver of the property of a railway 
not tooust company, has been appointed by any court in Canada or 
jurisdiction any province thereof, or is managing or operating a railway 
under the authority of any such court, is not a bar to the 

exercise by the Board of its jurisdiction; but every such 

receiver, manager, or official is bound to manage and operate 

any such railway in accordance with this Act and with the 

orders and directions of the Board, whether general or 

4566 referring 


R.S., 1952. 


Railway Act. Chap. 234. 17 


referring particularly to such railway; and every such 
recelver, manager, or official, and every person acting under 
him, shall obey all orders of the Board within its jurisdiction 
in respect of such railway, and be subject to have them 
enforced against him by the Board, notwithstanding the 
fact that such receiver, manager, official, or person is 
appointed by or acts under the authority of any court; and 
wherever by reason of insolvency, sale under mortgage, or Adapting 
any other cause, a railway or section thereof is operated, 2"4 poly: 
managed or held otherwise than by the company, the Board 
may make any order it deems proper for adapting and 
applying the provisions of this Act to such case. 

(5) The decision of the Board as to whether any com- Certain 
pany, municipality or person is or is not a party interested decisions 
within the meaning of this section is binding and conclusive conclusive. 


upon all companies, municipalities and persons. R.S., 
c. 170, s. 33. 


34. (1) The Board may make orders or regulations — Power to 
(a) with respect to any matter, act or thing that by this a eee 
or the Special Act is sanctioned, required to be done, !#*™°- 
or prohibited; 
(b) generally for carrying this Act into effect; and 
(c) for exercising any jurisdiction conferred on the Board 
by any other Act of the Parliament of Canada. 
(2) Any such orders or regulations may be made to apply Application. 
to all cases or to any particular case or class of cases, or to 
any particular district, or to any railway or other work, 
or section or portion thereof; and the Board may exempt — 
any railway or other work, or section or portion thereof, 
from the operation of any such order or regulation for such 
time or during such period as the Board deems expedient; 
and such orders or regulations may be for such time as 
the Board deems fit, and may be rescinded, amended, 
changed, altered or varied as the Board thinks proper. 


(3) The Board may by regulation or order provide penal- Penalties. 
ties, when not already provided in this Act, to which every 
company or person who offends against any. regulation or 
order made by the Board shall be liable. 

(4) The imposition of any such penalty does not lessen Other 
or affect any other liability that any company or person may l##bility- 
have incurred. R.S., c. 170, s. 34. 


35. Where it is complained by or on behalf of the Crown Jurisdiction 
or any municipal or other corporation or any other person Se 
aggrieved, that the company has violated or committed a agree- 
breach of an agreement between the complainant and the cone 
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company—or by the company that any such corporation or 
person has violated or committed a breach of an agreement 
between the company and such corporation or person—for 
the provision, construction, reconstruction, alteration, in- 
stallation, operation, use or maintenance by the company, 
or by such corporation or person, of the railway or of any 
line of railway intended to be operated in connection with 
or as part of the railway, or of any structure, appliance, 
equipment, works, renewals or repairs upon or in connection 
with the railway, the Board shall hear all matters relating 
to such alleged violation or breach, and shall make such 
order as to the Board may seem reasonable and expedient, 
and in such order may, in its discretion, direct the company, 
or such corporation or person, to do such things as are 
necessary for the proper fulfilment of such agreement, or 
to refrain from doing such acts as constitute a violation or 
a breach thereof. R.S., c. 170, s. 35. 


36. The Board may, of its own motion, or shall, upon 
the request of the Minister, inquire into, hear and deter- 
mine any matter or thing that, under this Act, it may 
inquire into, hear and determine upon application or com- 
plaint, and with respect thereto has the same powers as, 
upon any application or complaint, are vested in it by 
this Act. R.S., ¢. 170, s. 36. 


37. Any power or authority vested in the Board may, 
though not so expressed, be exercised from time to time, 
or at any time, as the occasion may require. R.S., ec. 170, 
SOT: 


38. The Governor in Council may at any time refer to 
the Board for a report, or other action, any question, matter 
or thing arising, or required to be done, under this Act, or 
the Special Act, or any other Act of the Parliament of 
Canada, and the Board shall without delay comply with 
the requirements of such reference. R.S., c. 170, s. 38. 


39. (1) When the Board, in the exercise of any power 
vested in it, in and by any order directs or permits any 
structure, appliances, equipment, works, renewals or repairs 
to be provided, constructed, reconstructed, altered, installed, 
operated, used or maintained, it may, except as otherwise 
expressly provided, order by what company, municipality 
or person, interested or affected by such order, as the case 
may be, and when or within what time and upon what 
terms and conditions as to the payment of compensation 
or otherwise, and under what supervision, the same shall 
be provided, constructed, reconstructed, altered, installed, 
operated, used and maintained. 
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(2) The Board may, except as otherwise expressly pro- Cost, by 
vided, order by whom, in what proportion, and when, the “2°™ P'4. 
cost and expenses of providing, constructing, reconstruct- 
ing, altering, installing and executing such structures, equip- 
ment, works, renewals, or repairs, or of the supervision, if 
any, or of the continued operation, use or maintenance 
thereof, or of otherwise complying with such order, shall be 
paid. R.S., c. 170, s. 39. 


40. Whenever any Act of the Parliament of Canada Approval of 
requires or directs that before the doing of any work the Secisatiee 
approval of the Board must be first obtained, and when- construction. 
ever any such work has been done without such approval, 
the Board nevertheless has power to approve of the same 
and to impose any terms and conditions upon such com- 
pany that may be thought proper in the premises; but 
where the doing of such work affects the safety of the 
public or the employees, no such approval shall be given 
without due notice and hearing. R.S., c. 170, s. 40. 


41. When any work, act, matter or thing is, by any Extension 
regulation, order or decision of the Board, required to be pet é 
done, performed or completed within a specified ‘time, the Board. 
Board may, if the circumstances of the case in its opinion 
so require, upon notice and hearing or, in its discretion, 
upon ex parte application, extend the time so specified; but 
where such regulation, order or decision requires any act, 
matter or thing to be done for the safety of the public or 
the employees of the railway, no extension shall be granted 
without hearing on notice. R.S., c. 170, s. 41. 

42. (1) Notwithstanding anything in any special Act Jurisdiction 
heretofore passed, the Board has jurisdiction and control aha 8 os 
over tolls to be charged in respect of the use for pedestrian, international 
vehicular, tramway, street railway, railway or other like PORE 
traffic on, over, across or through international bridges 
owned or operated by any company, and all the provisions 
of this Act relating to tolls and tariffs apply mutatis 
mutandis. 


(2) For the purposes of this section, “international “Inter- 
bridge”, means bridges or tunnels (including the ap- neha 
proaches or facilities connected therewith) over or under defined. 
any waterway being or running along or across the boundary 


between Canada and any foreign country. 1929, c. 54,s. 1. 


48. The Board may, in any application, proceeding or Employ- 
matter of special importance pending before it, if in the see tp 
opinion of the Board the public interest so requires, apply public 
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to the Minister of Justice to instruct counsel to conduct 
or argue the case or any particular question arising in the 
application, proceeding or matter as to any public interest 
that is or may be affected thereby or by any order or 
decision which may be made therein; and, upon such appli- 
cation to him by the Board, or of his own motion, the Min- 
ister of Justice may instruct counsel accordingly. R.S., 
c. 170, s. 42. 


44. (1) The Board may of its own motion, or upon the 
application of any party, and upon such security being 
given as it directs, or at the request of the Governor in 
Council, state a case, in writing, for the opinion of the 
Supreme Court of Canada upon any question that in the 
opinion of the Board is a question of law or of the juris- 
diction of the Board. 


(2) The Supreme Court of Canada shall hear and deter- 
mine such question, and remit the matter to the Board with 
the opinion of the Court thereon. R.S., c. 170, s. 43. 


45. (1) In determining any question of fact, the Board 
is not concluded by the finding or judgment of any other 
court, in any suit, prosecution or proceeding involving the 
determination of such fact, but such finding or judgment, 
in proceedings before the Board, is prima facie evidence 
only. 


(2) The pendency of any suit, prosecution or proceeding, 
in any other court, involving questions of fact, does not 
deprive the Board of jurisdiction to hear and determine the 
same questions of fact. 


(3) The finding or determination of the Board upon any 
question of fact within its jurisdiction is binding and con- 
clusive. R.S., c. 170, s. 44. 


Orders and Decisions. 


46. (1) The Board may direct in any order that such 
order or any portion or provision thereof, shall come into 
force at a future time or upon the happening of any con- 
tingency, event or condition in such order specified, or upon 
the performance to the satisfaction of the Board, or a person 
named by it, of any terms which the Board may impose 
upon any party interested, and the Board may direct that 
the whole, or any portion of such order, shall have force 
for a limited time, or until the happening of a specified 
event. 
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(2) The Board may, instead of making an order final in Interim 
the first instance, make an interim order, and reserve fur- °7¢°"*- 
ther directions either for an adjourned hearing of the mat- 
ter, or for further application. R.S., ¢. 170, s. 45. 


47. Upon any application made to the Board, the Board Relief. 
may make an order granting the whole or part only of such 
application, or may grant such further or other relief, in 
addition to or in substitution for that applied for, as to the 
Board may seem just and proper, as fully in all respects as 
if such application had been for such partial, other, or fur- 
ther relief. R.S., c. 170, 8. 46. 


48. The Board may, if the special circumstances of any Interim 
case so require, make an interim ex parte order authoriz- 67 per’ 
ing, requiring or forbidding anything to be done that the 
Board would be empowered, on application, notice and 
hearing, to authorize, require or forbid; but no such interim 
order shall be made for any longer time than the Board 
may deem necessary to enable the matter to be heard and 
determined. R.S., c. 170, s. 47. 


49. No order of the Board need show upon its face Order need 
= : : not show 
that any proceeding or notice was had or given, or any jrrisdic. 
circumstance necessary to give it jurisdiction to make such tion. 


order. R.S., c. 170, s. 48. 


50. (1) Any decision or order, made by the Board may Rule of 
be made a rule, order or decree of the Exchequer Court, or °°" 
of any superior court of any province of Canada, and shall 
be enforced in like manner as any rule, order or decree of 
such court. 


~ (2) To make such decision or order a rule, order or decree practice. 
of any such court, the usual practice and procedure of the 
court in such matters may be followed; or, in lieu thereof, 
the Secretary may make a certified copy of such decision 
or order, upon which shall be made the following endorse- 
ment signed by the Chief Commissiéner and sealed with 
the official seal of the Board: 
To move to make the within a rule (order or decree, 
as the case may be) of the Exchequer Court of Canada (or 
as the case may be). 


Dated this day of A.D. 19 


A.B. 
[Seal.] Chief Commissioner of the Board of Transport 
Commissioners for Canada. 
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(3) The Secretary may forward such certified,copy, so 
endorsed, to the registrar, or other proper officer of such 
court, who shall, on receipt thereof, enter the same as of 
record, and the same shall thereupon become and be such 
rule, order or decree of such court. 


(4) When a decision or order of the Board under this Act, 
or of the Railway Committee of the Privy Council under 
the Railway Act, 1888, has been made a rule, order or 
decree of any court, any order or decision of the Board 
rescinding or changing the same shall be deemed to cancel 
the rule, order or decree of such court, and may, in like 
manner, be made a rule, order or decree of such court. 


(5) It is optional with the Board, either before or after 
its decision or order is made a rule, order or decree of any 
court, to enforce such decision or order by its own action. 
Ris..°c. 170):8) 49% 1958, €.'50,.s. 0. 


oi. Any rule, regulation, order or decision of the Board, 
when published by the Board, or by leave of the Board, for 
three weeks in the Canada Gazette, and while the same 
remains in force, has the like effect as if enacted in this 
Act. and: all courts shall take judicial notice thereof. R.S., 
6170, 8 OU: 


Review and Appeal. 


oz. The Board may review, rescind, change, alter or vary 
any order or decision made by it, or may rehear any applica- 
tion before deciding it. R.S., c. 170, s. 51. 


o3. (1) The Governor in Council may at any time, in 
his discretion, either upon petition of any party, person or 
company interested, or of his own motion, and without any 
petition or application, vary or rescind any order, decision, 
rule or regulation of the Board, whether such order or 
decision is made inter partes or otherwise, and whether such 
regulation is general or limited in its scone and application; 
and any order that the Governor in Council may make 
with respect thereto is binding upon the Board and upon 
all parties. 


(2) An appeal lies from the Board to the Supreme Court 
of Canada upon a question of law, or a question of juris- 
diction, upon leave therefor being obtained from a judge 
of the Supreme Court upon application made within one 
month after the.making of the order, decision, rule or regu- 
lation sought to be appealed from or within such further 
time as the judge under special circumstances allows, and 
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upon notice to the parties and the Board, and upon hearing 
such of them as appear and desire to be heard; and the costs 
of such application are in the discretion of the judge. 


(3) No appeal, after leave therefor has been obtained 
under subsection (2), lies unless it is entered in the Supreme 
Court within sixty days from the making of the order grant- 
ing leave to appeal. 


(4) Upon such leave being obtained the party so appeal- 
ing shall deposit with the Registrar of the Supreme Court of 
Canada the sum of two hundred and fifty dollars, by way 
of security for costs, and thereupon the Registrar shall 
set the appeal down for hearing at the nearest convenient 
time; and the party appealing shall, within ten days after 
the appeal has been so set down, give to the parties affected 
by the appeal, or the respective solicitors by whom such 
parties were represented before the Board, and to the 
Secretary, notice in writing that the case has been so set 
down to be heard in appeal as aforesaid; and the said 
te shall be heard by such Court as speedily as practic- 
able. 


(5) On the hearing of any appeal, the Court may draw 
all such inferences as are not inconsistent with the facts 
expressly found by the Board, and are necessary for deter- 
mining the question of jurisdiction, or law, as the case may 
be, and shall certify its opinion to the Board, and the Board 
shall make an order in accordance with such opinion. 


(6) The Board is entitled to be heard by counsel or 
otherwise, upon the argument of any such appeal. 


(7) The Court has power to fix the costs and fees to be 
taxed, allowed and paid upon such appeals, and to make 
rules of practice respecting appeals under this section; and, 
until such rules are made, the rules and practice applicable 
to appeals from the Exchequer Court are applicable to 
appeals under this Act. 


(8) Neither the Board nor any member of the Board is 
in any case liable to any costs by reason or in respect of any 
appeal or application under this section. 


(9) Save as provided in this section, 

(a) every decision or order of the Board is final, and 

(b) no order, decision or proceeding of the Board shall be 
questioned or reviewed, restrained or removed by pro- 
hibition, injunction, certiorari, or any other process or 
proceeding in any court. R.S., ec. 170, s. 52; 1951 (2nd 
Sess.), c. 22, s. 4. 
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o4. The Board may make general rules regulating, so 
far as not inconsistent with the express provisions of this 
Act, its practice and procedure. R.S., c. 170, s. 58. 


Notice and Service. 


oo. Any notice required or authorized to be given in 

writing 

(a) by the Board, may be signed by the Secretary or 
Chief Commissioner; 

(b) by the Minister, inspecting engineer, or other officer 
or person appointed by the Minister, or the Board, may 
be signed by the Minister, or by such inspecting 
engineer, officer or other person, as the case may be; 

(c) by any company or corporation, may be signed by 
the president or secretary, or mayor, warden, reeve or 
other principal officer thereof, or by its duly authorized 
agent or solicitor; and 


(d) by any person, may be signed by such person or his 
duly authorized agent or solicitor.. R.S., c. 170, s. 54. 


o6. (1) Service of any notice, summons, regulation, 
order, direction, decision, report or other document, unless 
In any case otherwise provided, may be effected 

(a) upon a railway, telegraph, telephone, or express com- 

pany to which this Act in whole or in part applies, by 
delivering the document or a copy thereof to the per- 
son entered by the company as its agent in the agents’ 
book in subsection (3) provided for; or at his residence, 
to any member of his household; or at the place of 
business or other place entered in the agents’ book, to 
any clerk or adult person in his employ; or if at the 
time of attendance to serve any document the place 
of business or other place aforesaid is closed or no one 
is in attendance therein for receiving service, service of 
the document may be effectively made by mailing the 
same or a copy thereof at any time during the same 
day or the next following day by registered letter, 
postage prepaid, addressed to the agent at such place 
of business or other place, and the service shall be 
deemed to have been effected at the time of attendance 
for service; or if the company has not caused the re- 
quired entry to be made in the agents’ book, then post- 
ing up the document or a copy thereof in the office of 
the Secretary of the Board is effective service upon 
the company, unless the Board otherwise orders; 
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but the Board may in any case direct that the fact of 
service upon an agent and the nature of the document 
served shall be communicated to the company by tele- 
graph, or may make any other order or direction it 
deems proper as to such service; 

(b) upon any railway company, whether included in 
paragraph (a) or not, by delivering the document or a 
copy thereof to the president, a vice-president, or a 
managing director, or the secretary or superintendent 
of the company; or at the head or any principal office 
of the company, to some adult person in its employ; 

(c) upon any company other than a railway company, 
whether such company is included in paragraph (a) 
or not, by delivering the document or a copy thereof 
to the president, a vice-president, or the manager or 
secretary of the company; or at its head office, to some 
adult person in its employ; 

(d) upon a municipality or civic or municipal corpora- 
tion, by delivering the document or a copy thereof 
to the mayor, warden, reeve, secretary, treasurer, clerk, 
chamberlain or other principal officer thereof; 

(e) upon a firm or co-partnership, by delivering the 
document or a copy thereof to any member of such 
firm or co-partnership; or at the last place of abode 
of any such member, to any adult member of his 
household; or at the office or place of business of the 
firm, to a clerk employed therein; and 

(f) upon an individual, by delivering the document or 
a copy thereof to him; or at his last place of abode, 
to any adult member of his household; or at his office 
or place of business, to a clerk in his employ. 


(2) Where in any case within the jurisdiction of the 
Minister, or the Board, it is made to appear to the satisfac- 
tion of the Minister, or the Board, as the case may be, that 
service cannot conveniently be made in the manner 
provided in subsection (1) the Minister, or the Board, as 
the case may be, may order and allow service to be made 
by publication of the document or notice thereof for any 
period not less than three weeks in the Canada Gazette, and 
also, if so ordered, in any other newspaper; and such publi- 
cation shall be deemed to be equivalent to service in the 
manner provided in subsection (1). 


(3) There shall be kept in the office of the Secretary of 
the Board a book to be called the agents’ book in which 
every railway, telegraph, telephone, and express company 
to which this Act in whole or in part applies shall enter 
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its name and the place of its head office and the name of 
an agent at Ottawa and his place of business or some other 
proper place within Ottawa where he may be served for 
such company. R.S., c. 170, s. 55. 


57. Every company shall, as soon as possible after re- 
ceiving or being served with any regulation, order, direction, 
decision, notice, report or other document of the Minister, 
or the Board, or the inspecting engineer, notify the same 
to each of its officers and servants performing duties which 
are or may be affected thereby, by delivering a copy to 
him or by posting up a copy in some place where his work 
or his duties, or some of them, are to be performed. R.S., 
c. 170, 's. 56. 


58. Unless otherwise provided, fifteen days’ notice of 
any application to the Board, or of any hearing by the 
Board, is sufficient, but the Board may in any case direct 
longer notice or allow notice for any period less than fifteen 
daye:s Risky -d2d70,s) 57: 


o9. (1) Notice of any application to the Board for per- 
mission as provided by the Lord’s Day Act, to perform any 
work on the Lord’s Day in connection with the freight 
traffic of any railway, shall be given to the Department of 
Transport, and shall fully set out the reasons relied upon. 


(2) The costs of any such application shall be borne by 
the applicant, and if more than one, in such proportions as 
the Board determines. 


(3) In all other respects the procedure provided by this 
Act, so far as applicable, applies to any such application. 
R.S., c. 170, s. 58; 1936, c. 34; s. 3. 


60. (1) Except as herein otherwise provided, when the 
Board is authorized to hear an application, complaint or 
dispute, or make any order, upon notice to the parties 
interested, it may, upon the ground of urgency, or for other 
reason appearing to the Board to be sufficient, notwith- 
standing any want of or insufficiency in such notice, make 
the like order or decision in the matter as if due notice had 
been given to all parties; and such order or decision is as 
valid and takes effect in all respects as if made on due 
notice. 


(2) Any company or person entitled to notice and not 
sufficiently notified may, at any time within ten days after 
becoming aware of such order or decision, or within such 
further time as the Board may allow, apply to the Board 
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to vary, amend or rescind such order or decision, and the 
Board shall thereupon, on such notice to other parties in- 
terested as it may in its discretion think desirable, hear 
such application, and either amend, alter or rescind such 
order or decision, or dismiss the application, as may seem 
fo it Just’and right. .R:S., ¢. 170, 's. 59. 


Amending Proceedings. 


61. The Board may, upon terms or otherwise, make or 
allow any amendments in any- proceedings before it. R.S., 
ce. 170, s. 60. 


Costs. 


G2. (1) The costs of and incidental to any proceeding 
before the Board, except as herein otherwise provided, are 
in the discretion of the Board, and may be fixed in any case 
at a sum certain, or may be taxed. 


(2) The Board may order by whom and to whom any 
costs are to be paid, and by whom the same are to be taxed 
and allowed. 


(3) The Board may prescribe a scale under which such 
costs shall be taxed. R.S., c. 170, s. 61. 


Witnesses and Evidence. 


63. (1) The Board may order that any witness resident 
or present in Canada may be examined upon oath before, 
or make production of books, papers, documents or articles 
to, any one member of the Board, or before or to any officer 
of the Board, or before or to any other person named for 
the purpose by the order of the Board, and may make 
such orders as seem to it proper for securing the attendance 
of such witness and his examination, and the production by 
him of books, papers, documents, or articles, and the use 
of the evidence so obtained, and otherwise exercise, for the 
enforcement of such orders or punishment for disobedience 
thereof, all powers that are exercised by any superior court 
in Canada for the enforcement of subpoenas to witnesses 
or punishment of disobedience thereof; no person is com- 
pellable, against his will, to attend for such examination 
or production at any place outside the province in which he 
is served with the order of the Board for the purpose. 


(2) The Board may issue commissions to take evidence 
in a foreign country, and make all proper orders for the 
purpose, and for the return and use of the evidence so 
obtained. R.S., c. 170, s. 62. 
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- (1) The Board may accept evidence upon affidavit 
or written affirmation, in cases in which it seems to it proper 
to do so. 


Railway Act. 


(2) All persons authorized to administer oaths to be used 
in any of the superior courts of any province may admin- 
ister oaths in such province to be used in applications, mat- 
ters or proceedings before the Board. 


(3) All persons authorized by the Governor in Council to 
administer oaths within or out of Canada, in or concerning 
any proceeding had or to be had in the Supreme Court of 
Canada or in the Exchequer Court of Canada, may ad- 
minister oaths in or concerning any application, matter, or 
proceeding before the Board. 


(4) An oath administered out of Canada, before any com- 
missioner authorized to take affidavits to be used in Her 
Majesty’s High Court of Justice in England, or before any 
notary public, certified under his hand and official seal, or 
before the mayor or chief magistrate of any city, borough 
or town corporate in Great Britain or Ireland, or in any 
colony or possession of Her Majesty out of Canada, or in 
any foreign country, and certified under the common seal of 
such city, borough, or town corporate, or before a judge 
of any court of supreme jurisdiction in any colony or 
possession of Her Majesty, or dependency of the Crown 
out of Canada, or before any consul, vice-consul, acting- 
consul, pro-consul or consular agent of Her Majesty exer- 
cising his functions in any foreign place, certified under his 
official seal, concerning any application, matter or proceed- 
ing had or to be had by or before the Board, is as valid 
and of like effect, to all intents, as if it had been admin- 
istered before a person authorized by the Governor in 
Council as provided in this section. 


(5) Every document purporting to have affixed, im- 
printed or subscribed thereon or thereto, the signature of 
any such person or commissioner so authorized as aforesaid, 
or the signature or official seal of any such notary public, or 
the signature of any such mayor or chief magistrate and the 
common seal of the corporation, or the signature and official 
seal of any such consul, vice-consul, acting-consul, pro- 
consul or consular agent, in testimony of any oath having 
been administered by or before him, shall be admitted in 
evidence before the Board without proof of any such sig- 
nature or seal being the signature or seal of the person or 
corporation whose signature or seal it purports to be, or 
of the official character of such person. 
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(6) No informality in the heading or other formal re- Informal- 
quisites of any oath made before any person under any ‘tesshall 
provision of this section is an objection to its reception in invalidate. 
evidence before the Board, if the Board thinks proper to 
receive it; and if it is actually sworn to by the person mak- 
ing it before any person duly authorized thereto, and is 
received in evidence, no such informality shall be set up 
to defeat an indictment for perjury. R.S., c. 170, s. 63. 


G5. Every person summoned to attend before the Min- Fees and 
ister or the Board, or before any inspecting engineer, or #!/owances. 
person appointed under this Act to make inquiry and report 
shall, in the discretion of the Minister or the Board, re- 
ceive the like fees and allowances for so doing as if sum- 
moned to attend before the Exchequer Court. R.S., c. 170, 

s. 64. 


66. No person shall be excused from attending and pro- No person 
ducing books, papers, tariffs, contracts, agreements and ‘°>°.4 
documents, in obedience to the subpoena or order of the from | 
Board, or of any person authorized to hold any investiga- pare 
tion or inquiry under this Act, or in any cause or proceed- 
ing based upon or arising out of any alleged violation of 
this Act, on the ground that the documentary evidence re- 
quired of him may tend to criminate him or subject him 
to any proceeding or penalty; but no such book, paper, 
tariffs, contract, agreement or document so produced shall 
be used or receivable against such person in any criminal 
proceeding thereafter instituted against him, other than a 
prosecution for perjury in giving evidence upon such in-- 
vestigation or inquiry, cause or proceeding. R.S., ec. 170, 

s. 65. 


67. In any proceeding before the Board and in any Documents 
action or proceeding under this Act, every written or printed issued >¥ 
document purporting to have been issued or authorized company. 
by the company, or any officer, agent, or employee of the 
company, or any other person or company for or on its 
behalf, shall, as against the company, be received as prima 
facie evidence of the issue of such document by the company 
and of the contents thereof, without any further proof than 
the mere production of such document. R.S., c. 170, s. 66. 


68. (1) Every document purporting to be signed by the Lia om 
Minister, or by the Chief Commissioner and Secretary or yfinister, 
either of them, or by an inspecting engineer, is, without pipe oe - 
proof of any such signature, prima facie evidence that such meas 
document was duly signed and issued by the Minister, the 
Board, or inspecting engineer, as the case may be. 
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(2) If such document purports to be a copy of any regu- 
lation, order, direction, decision or report made or given by 
the Minister, the Board, or an inspecting engineer, it is 
prima facie evidence of such regulation, order, direction, 
decision or report. R.S., c. 170, s. 67. 


69. (1) Any document purporting to be certified by the 
Secretary as being a copy of any plan, profile, book of refer- 
ence or other document deposited with the Board, or of any 
portion thereof, is, without proof of the signature of the 
Secretary, prima facie evidence of such original document, 
and that the same is so deposited, and is signed, certified, 
attested or executed by the persons by whom and in the 
manner in which, the same purports to be signed, certified, 
attested or executed, as shown or appearing from such 
certified copy; and also, if such certificate states the time 
when such original was so deposited, that the same was 
deposited at the time so stated. 

(2) A copy of any regulation, order or other document 
in the custody of the Secretary or of record with the Board, 
certified by the Secretary to be a true copy, and sealed with 
the seal of the Board, is prima facie evidence of such regu- 
lation, order or document, without proof of signature of the 
Secretary. 

(3) A certificate purporting to be signed by the Secretary, 
sealed with the seal of the Board, is prima facie evidence of 
the facts therein stated without proof of the signature of 
the Secretary. R.S., c. 170, s. 68. 


Inquiries. 


70. (1) The Board may appoint or direct any person to 
make an inquiry and report upon any application, com- 
plaint or dispute pending before the Board, or upon any 
matter or thing over which the Board has jurisdiction under 
this or the Special Act. 

(2) The Minister may, with the approval of the Gover- 
nor in Council, appoint and direct any person to inquire 
into and report upon any matter or thing which the Min- 
ister is authorized to deal with under this Act or the Special 
Act., R.S., c. 270, s. 69. 


71. The Minister, the Board, or the inspecting engineer, 
or person appointed under this Act to make any inquiry or 
report may 

(a) enter upon and inspect any place, building, or works, 

being the property or under the control of any com- 
pany, the entry or inspection of which appears to it or 
him requisite; 
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(b) inspect any works, structure, rolling stock or other Inspection. 
property of the company; 

(c) require the attendance of all such persons as it or he Attendance 
thinks fit to summon and examine, and require answers *” 


3 role : z returns. 
or returns to such inquiries as it or he thinks fit to 
make; 


(d) require the production of all material books, papers, Production. 
plans, specifications, drawings and documents; and 
(e) administer oaths, affirmations or declarations; Oaths. 
and has the like power in summoning witnesses and enforc- Generally. 
ing their attendance, and compelling them to give evidence 
and produce books, papers or things that they are required 


to produce, as is vested in any court in civil cases. R.S., 
Cwig 0s s.170, 


Inspecting Engineers. 


72. (1) Inspecting engineers may be appointed by the Appoint 
Minister or the Board, subject to the approval of the Gov- on. {ing 
ernor in Council. engineers. 

(2) It is the duty of every such inspecting engineer, Duties. 
upon being directed by the Minister or the Board, as the 
case may be, to inspect any railway, or any branch line, 
siding, or portion thereof, whether constructed, or in the 
course of construction, to examine the stations, rolling 
stock, rails, roadbed, right of way, tracks, bridges, tunnels, 
trestles, viaducts, drainage, culverts, railway crossings and 
junctions, highway and farm crossings, fences, gates, and | 
cattleguards, telegraph, telephone or other lines of elec- 
tricity, and all other buildings, works, structures, equip- 
ment, apparatus, and appliances thereon, or to be con- 
structed or used thereon, or such part thereof as the Min- 
ister, or the Board, as the case may be, may direct, and 
forthwith to report fully thereon in writing to the Minister 
or the Board, as the case may be. 


(3) Every such inspecting engineer has the same powers Powers of 
with regard to any such inspection as are by this Act con- eee 
ferred upon a person appointed by the Board to make an 
inquiry and report upon any matter pending before the 
Board. 


(4) Every company, and the officers and directors thereof, Duties of 
shall afford to any inspecting engineer such information as certs 
is within their knowledge and power, in all matters inquired inspecting 
into by him, and shall submit to such inspecting engineer °"8'n°*T®- 
all plans, specifications, drawings and documents relating 
to the construction, repair, or state of repair of the railway, 
or any portion thereof. 
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(5) Every such inspecting engineer has the right, while 
engaged in the business of such inspection, to travel without 
charge on any of the ordinary passenger trains running on 
the railway, and to use without charge the telegraph~wires 
and machinery in the offices or under the control of any 
such company. 

(6) The operators, or officers, employed in the telegraph 
offices or under the control of the company, shall, without 
unnecessary delay, obey all orders of any such inspecting 
engineer for transmitting messages. 

(7) The production of his appointment in writing, signed 
by the Minister, the Chief Commissioner, or the Secretary, 
is sufficient evidence of the authority of such inspecting 
engineer, R.S.,.c. 170, 8s. 71. 


RAILWAY COMPANIES. 
Incorporation. 


%73. Every railway company incorporated under a 
Special Act is a body corporate, under the name declared 
therein, and is vested with all such powers, privileges and 
immunities as are necessary to carry into effect the intention 
and objects of this Act, and of the Special Act, and which 
are incident to such corporation, or are expressed or included 
in the Interpretation Act. R.S., c. 170, s. 72. 


Offices. 


74. (1) The head office of the company shall be in the 
place designated in the Special Act, but the company may, 
by by-law, from time to time, change the location of its head 
office to any place in Canada; notice of any such change 
shall be given to the Secretary of the Board. 

(2) The Secretary of the Board shall keep a register 
wherein he shall enter all such changes of location so 
notified to him. 

(3) The directors of the company may establish one or 
more offices in other places in Canada or elsewhere. R.S., 
170 aie: 


Provisional Directors. 
7. (1) The persons mentioned by name as such in the 


Special Act are the provisional directors of the company. 


(2) A majority of such provisional directors constitute a 
quorum. 
4582 (3) 


R.S., 1952. 


Railway Act. Chap. 234. 33 


(3) The provisional directors may Powers. 
(a) forthwith open stock books and procure subscrip- 
tions of stock for the undertaking; 
(6) receive payments on account of stock subscribed ; 
(c) cause plans and surveys to be made; and 
(d) deposit in any chartered bank of Canada moneys 
recelved by them on account of stock subscribed. 


(4) The moneys so received and deposited shall not be Moneys 
withdrawn, except for the purposes of the undertaking, or ¢°Psite¢. 
upon the dissolution of the company. 


(5) The provisional directors hold office as such until Tenure of 
the first election of directors. R.S., ¢. 170, s. 74. sg 


76. If more than the whole stock has been subscribed, Allotment 
the provisional directors shall allocate and apportion the sere 
authorized stock among the subscribers as they deem most 
advantageous and conducive to the furtherance of the un- 
dertaking. R.S., c. 170, s. 75. 


Capital. 


47. (1) The capital stock of the company, the amount Shares. 
of which shall be stated in the Special Act, shall be divided 
into shares of one hundred dollars each. 


(2) The moneys raised from the capital stock shall be Application 
applied, in the first place, to the payment of all fees, ex- Pred 
penses and disbursements for procuring the passing of the 
Special Act, and for making the surveys, plans and esti- 
mates of the works authorized by the Special Act; and all 
the remainder of such moneys shall be applied to the 
making, equipping, completing and maintaining of the rail- 
way, and other purposes of the undertaking. R.S., c. 170, 

s. 76. 

78. (1) So soon as twenty-five per cent of the capital First meet- 
has been subscribed, and ten per cent of the amount jff,2° 
subscribed has been paid into some chartered bank in Can- holders. 
ada, the provisional directors shall call a meeting of the 
shareholders of the company at the place where the head 
office is situate, at which meeting the shareholders who 
have paid at least ten per cent on the amount of stock 
subscribed for by them shall, from the shareholders possess- ~ 
ing the qualifications hereinafter mentioned, elect the 
number of directors prescribed by the Special Act. 


(2) Notice of such meeting shall be given by advertise- Notice 
ment for the time and in the manner hereinafter required pecs. 
for meetings of shareholders. R.S., c. 170, s. 77. 
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79. (1) The original capital stock of the company may, 
with the approval of the Governor in Council, be increased, 
from time to time, to any amount, if 

(a) such increase is sanctioned by a vote, in person or 

by proxy, of the shareholders who hold at least two- 
thirds in amount of the subscribed stock of the com- 
pany, at a meeting expressly called by the directors 
for that purpose, and } 

(b) the proceedings of such meeting have been entered 

in the minutes of the proceedings of the company. 


(2) Notice in writing stating the time, place and object 
of such meeting, and the amount of the proposed increase, 
shall be given to each shareholder, at least twenty days 
previously to such meeting, by delivering the notice to the 
shareholder personally, or depositing the same in the post 
office, post paid, and properly directed to the shareholder. 
R85. L700 SF 73) 


Shares. 


80. The stock of the company is personal property. 
Ph, Cae yd cee 


$1. (1) Subject to subsection (2), no transfer of shares, 
unless made by sale under execution, or under the decree, 
order or judgment of a court of competent jurisdiction is 
valid for any purpose whatever, until entry thereof is duly 
made in the register of transfers, except for the purpose of 
exhibiting the rights of the parties thereto towards each 
other, and of rendering the transferee liable, in the mean- 
time, jointly and severally, with the transferor to the com- 
pany and its creditors. 


(2) In the case of the stock of any company listed and 
dealt with on any recognized stock exchange by means of 
scrip, commonly in use endorsed in blank and transferable 
by delivery, such endorsation and delivery, except for the 
purpose of voting at meetings of the company, constitutes 
a valid transfer. R.S., ¢. 170, s. 80. 


$2. (1) Transfers, except in the case of fully paid-up 
shares, shall be in the form following, or to the like effect, 
varying the names and descriptions of the contracting 
parties as the case 1equires, that is to say: 


I, (A.B.), in consideration of the sum of paid to 
me by (C.D.), hereby sell and transfer to him share 
(or shares) of the stock of the , to hold to him, the 


said (C.D.), his executors, administrators and assigns (or 
successors and assigns, as the case may be), subject to the 
4584 same 


R.S., 1952. 


Railway Act. Chap. 234. 35 


same rules and orders and on the same conditions upon 
which I held the same immediately before the execution 
hereof. And I, the said (C.D.), do hereby agree to accept 


of the said (A.B.) share (or shares) subject. to 
the same rules, orders and conditions. 

Witness our hands this day of , in the year 
19 


_ (2) In the case of fully paid shares the transfer may be As to paid- 
in such form as is prescribed by by-law of the company. YP “hres. 
H.,/0, 170; s. 81. 


83. (1) No shares are transferable until all previous Restric- 
calls thereon have been fully paid up, or until the said hay sd 
shares have been declared forfeited for the non-payment 
of calls thereon. 


(2) No transfer of less than a whole share is valid. R.S., mero 
c. 170, s. 82. a 


84. Every shareholder is entitled to have a certificate of Signatures 
proprietorship signed by the officers designated by the Oo vic atos 
board of directors for the purpose, certifying the number may be 
of shares held by him and the class thereof; where any such *°S™¢s- 
certificate is signed by a transfer agent acting on behalf of 
the company, and by a registrar, the signatures of such 
officers may be facsimiles engraved, printed or otherwise 
mechanically reproduced; in case any such officer who has 
signed or whose facsimile signature has been placed upon 
such certificate has ceased to be such before such certificate 
is issued, it may be issued by the company with the same | 
effect as if such officer had not ceased to be such at the 
date of its issue. 1930, c. 36, s. 1. 


85. The certificate of proprietorship of any share is Certificate 
prima facie evidence of the title of any shareholder, his }\ Pjur 
executors, administrators or assigns, or successors and as- share. 
signs, as the case may be, to the share therein specified. 


R.S., c. 170, s. 83. 


86. The want of a certificate of proprietorship does not Sale with: 
prevent the holder of any share from disposing thereof. tifcate. 


R.S., c. 170, s. 84. 


87. (1) If any share in the capital stock of the company Transmis- 
is transmitted by the death, bankruptcy, last will and testa- soci other- 
ment, donatio mortis causa, or by the intestacy of any thapald a 
shareholder, or by any lawful means other than the transfer °” "*™* < 
hereinbefore mentioned, the person to whom such share 
is transmitted shall deposit in the office of the company a 
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statement in writing signed by him, which shall declare 
the manner of such transmission, and he shall deposit 
therewith a duly certified copy or probate of such will and 
testament, or sufficient extracts therefrom, and such other 
documents and proofs as are necessary. 


(2) The person to whom the share is so transmitted as 
aforesaid, is not, without complying with this section, 
entitled to receive any part of the profits of the company, 
or to vote in respect of any such share as the holder thereof. 
R.S2'c. 1408/85. 


88. (1) The company is not bound to see to the execu- 
tion of any trust, whether express, implied or constructive, 
to which any share or security issued by it is subject, 
whether or not the company has had notice of the trust; 
and it may treat the registered holder as the absolute owner 
of any such share or security, and is not bound to recognize 
any claim on the part of any other person whomsoever, 
with respect to any such share or security, or the dividend 
or interest payable thereon. 


(2) Nothing in this section prevents a person equitably 
interested in any such share or security from procuring the 
intervention of the court to protect his rights. R.S., c. 170, 
s. 86. 


89. (1) Every shareholder who makes default in the 
payment of any call payable by him, together with the 
interest, if any, accrued thereon, for the space of two months 
after the time appointed for the payment thereof, shall for- 
feit to the company his shares in the company, and all the 
profit and benefit thereof. 


(2) No advantage shall be taken of the forfeiture unless 
the shares are declared to be forfeited at a general meeting 
of the company, assembled at any time after such forfeiture 
has been incurred. R.S., c. 170, s. 87. 


90. Every shareholder so forfeiting is by such declara- 
tion of forfeiture relieved from liability in all actions, suits 
or prosecutions whatsoever that may be commenced or 
prosecuted against him for any breach of the contract exist- 
ing between such shareholder and the other shareholders 
by reason of such shareholder having subscribed for or 
become the holder of the shares so forfeited. R.S., c. 170, 
s. 88. 


91. (1) The directors may, subject as hereinafter pro- 
vided, sell, either by public auction or private sale, any 
shares so declared to be forfeited, upon authority therefor 

4586 having 


R.S., 1952. 


Railway Act. Chap. 234. 37 


having been first given by the shareholders, either at the 
general meeting at which such shares were declared to be 
forfeited, or at any subsequent general meeting. 


(2) The directors shall not sell or transfer more of the Limitation. 
shares of any such defaulter than will be sufficient, as 
nearly as can be ‘ascertained at the time of such sale, to 
pay the arrears then due from such defaulter on account 
of any calls, together with interest, and the expenses at- 
tending such sale and declaration of forfeiture. 

(3) If the money produced by the sale of any such for- surplus 
feited shares is more than sufficient to pay all arrears of Hrocesds to 
calls and interest thereon due at the time of such sale, 
and the expenses attending the declaration of forfeiture 
and the sale of such shares, the surplus shall, on demand, 
be paid to the defaulter. 


(4) If payment of such arrears of calls and interest and Payment 
expenses is made before any share so forfeited and vested pi27ree"s, 
in the company is sold, such share reverts to the person 
to whom it belonged before such forfeiture, who is entitled 


thereto as if such calls had been duly paid. 
(5) Any shareholder may purchase any forfeited share Any share- 


older may 


so sold. R.S., c. 170, s. 89. vneneas. 


92. (1) A certificate of the treasurer of the company Certificate 
that any share of the company has been declared forfeited °f ‘tes 
for non-payment of any call, and that such share has been constitute 
purchased by a purchaser therein named, together with the “ 

receipt of the treasurer of the company for the price of 
such share, constitutes a good title thereto. 

(2) Such certificate shall be by the treasurer registered Tobe 
in the name and with the place of abode and occupation , 
of the purchaser, and shall be entered in the books to be 
kept by the company, and such purchaser shall thereupon 
be deemed to be the holder of such share. 

(3) The purchaser is not bound to see to the application bs 
of the purchase money. ‘i 

(4) The title of the purchaser to such share is not affected Irregular- 
by any irregularity in the proceedings in reference to such *”’ 
sale. R.S., c. 170, s. 90. 


93. A certificate of the treasurer of the company that Certificate 
any share of the company has been declared forfeited for 0! torte! 
non-payment of any call or interest accrued thereon, and share. 
that such share has been purchased by a purchaser therein 
named is sufficient evidence of such facts. R.S., c. 170, s. 91. 
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94. (1) Any shareholder who is willing to advance the 
amount of his shares, or any part of the money due upon 
his shares, beyond the sums actually called for, may pay 
the same to the company. 


(2) Upon the principal moneys so paid in advance, or so 
much thereof as, from time to time, exceeds the amount 
of the calls then made upon the shares in respect of which 
such advance is made, the company may pay such interest 
at the lawful rate of interest for the time being, as the 
shareholders, who pay such sum in advance, and the com- 
pany agree upon. 


(3) Such interest shall not be_paid out of the capital 
subscribed. R.S., c. 170, s. 92. 


Railway Act. 


95. Every shareholder is individually liable to the credit- 
ors of the company for the debts and liabilities of the 
company to an amount equal to the amount unpaid on 
the stock held by him, and until the whole amount of 
his stock has been paid up, but no action shall be instituted 
or maintained against any such shareholder in respect of his 
said liability until an execution at the suit of the creditor 
against the company has been returned unsatisfied in whole 
or in part. R.S., ¢. 170, s. 93. 


96. Municipal corporations in any province of Canada 
duly empowered so to do by the laws of the province may, 
subject to the limitations and restrictions in such laws pre- 
scribed, subscribe for any number of shares in the capital 
stock of the company. R.S.,.¢. 170, s. 94. 


97. All shareholders in the company, whether British 
subjects or aliens, or residents in Canada or elsewhere, have 
equal rights to hold stock in the company, and to vote on 
the same, and, subject as herein provided, are eligible to 
office in the company. R.S., c. 170, s. 95. 


98. A true and perfect account of the names and places 
of abode of the several shareholders shall be entered in a 
book, which shall be kept for that purpose, and which shall 
be open to the inspection of the shareholders. R.S., c. 170, 
s. 96. 


Calls. 


99. (1) The directors may, from time to time, make such 
calls of money as they deem necessary upon the respective 
shareholders, in respect of the amount of capital respect- 
ively subscribed or owing by them, if the intervals between 
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such calls, the notices of each call, and the other provisions 
of this Act and of the Special Act, in respect of calls, are 
duly observed and given. 
(2) At least thirty days’ notice shall be given of each call. Notice. 
(3) No call shall exceed ten per cent of the amount of Amount. 
each share subscribed, unless otherwise provided in the 
Special Act. 
(4) No call shall be made at a less interval than two Intervals. 
months from the previous call. 
(5) A greater amount shall not be called in, in any one Annual 
year, than the amount prescribed in the Special Act. snl caiie 
(6) Nothing herein contained prevents the directors Resolution. 


from making more than one call by one resolution of the 
Board: MikS., cy 170) '8. 97: 


100. (1) At least four weeks’ notice of any call upon the Publication 
shareholders of the company shall be given by weekly 0f notice 
publication in the Canada Gazette, and in at least one news- 
paper published in the place where the head office of the 
company in situate. 

(2) A copy of the Canada Gazette containing any such Evidence. 
notice is, on production thereof, sufficient evidence of such 
notice having been given. R.S., c. 170, s. 98. . 


101. Every shareholder is liable to pay the amount of Liability 
the calls so made, in respect of the shares held by him, to pispare 
the persons, and at the times and places, from time to time 
appointed by the company or the directors. R.S., ¢. 170, 


s. 99. 


102. If, on or before the day appointed for payment of Overdue 
any call, any shareholder does not pay the amount of such ¢al/s beat 
call, he is liable to pay interest upon such amount, at the 
rate of five per cent per annum, from the day appointed for Five per 
the payment thereof to the time of the actual payment. °™* 
R.S., ¢. 170, s. 100. 


103. If, at the time appointed for the payment of any Failure to 
call, any shareholder fails to pay the amount of the call, he °*” elt 
may be sued therefor in any court of competent jurisdic- Suit. 
tion, and such amount is recoverable with lawful interest 
from the day on which the call became payable. R.S., 
ce. 170, s. 101. 


104. In any action or suit to recover any money due Pleadings. 
upon any call, it is not necessary to set forth the special 
matter, but it is sufficient to declare that the defendant is 
the holder of one share or more, stating the number of 
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shares, and is indebted in the sum of money to which the 
calls in arrear amount, in respect of one call or more, upon 
one share or more, stating the number and amount of 
each of such calls. R.S., c. 170, s. 102. 


Meetings of Shareholders. 


105. (1) A general meeting of the shareholders for the 
election of directors, and for the transaction of other busi- 
ness connected with or incident to the undertaking, to be 
called the annual meeting, shall be held annually on the day 
mentioned in the Special Act, or on such other day as the 
directors may determine. 


(2) Other general meetings, to be called special meetings, 
may be called at any time by the directors, or by share- 
holders representing at least one-fourth in value of the 
subscribed stock, if the directors, having been requested by 
such shareholders to convene a special meeting, fail, for 
twenty-one days thereafter, to call such meeting. R.S., 
ec. 170, s. 103. 


106. All general meetings, whether annual or special, 
shall be held at the head office of the company. R.S., 
c. 170, s. 104. 


107. (1) Atleast four weeks’ public notice of any meet- 
ing shall be given by advertisement published in the Canada 
Gazette, and in at least one newspaper published in the 
place where the head office is situate. 


(2) Such notices shall specify the place and the day and 
the hour of meeting. 


(3) All such notices shall be published weekly. 


(4) A copy of the Canada Gazette containing such notice 
is, on production thereof, sufficient evidence of such notice 
having been given. R.S., c. 170, s. 105. 


108. (1) Any business connected with or incident to the 
undertaking may be transacted at an annual meeting, 
except such business as is, by this Act or the Special Act, 
required to be transacted at a special meeting. 


(2) No special meeting shall enter upon any business not 
set forth in the notice upon which it is convened. R.S., 
c. 170, s. 106. 


109. The number of votes to which each shareholder 
is entitled, at any meeting of the shareholders, shall be in 
the proportion of the number of shares held by him, on 
which all calls due have been paid. R.S., e. 170, s. 107. 
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110. (1) Every shareholder, whether resident in Canada By proxy, 
or elsewhere, may vote by proxy, if he sees fit, and if such 
proxy produces from his constituent an appointment in 
writing, in the words or to the effect following, that is to 
say: 

te of . , one of the Form of 
shareholders of the , do hereby appoint ?"°*’: 

of , to be my 

proxy, and in my absence, to vote or give my assent to any 
business, matter or thing relating to the undertaking of the 
said that is mentioned or proposed at any 
meeting of the shareholders of the said company, in such 
manner as he, the said thinks proper. 

In witness whereof, I have hereunto set my hand and 
seal the day of in the year 


(2) The votes by proxy are as valid as if the constituents Valid. 
had voted in person. R.S., ¢. 170, s. 108. 


111. (1) Every matter or thing proposed or considered Majority 
at any meeting of the shareholders shall, except as otherwise ¥°** 
specially provided, be determined by the majority of votes 
and proxies then present and given. 

(2) All decisions and acts of any such majority bind the Binding. 
company and shall be deemed the decisions and acts of the 
company. R.S., c. 170, s. 109. 


112. All notices given by the secretary of the company Notices by 
by order of the directors shall be deemed notices by the *¢retary- 
directors of the company. R.S.,:c. 170, s. 110. 


President and Directors. 


113. (1) A board of directors of the company, to manage Chosen at 


its affairs, the number ef whom shall be stated in the Special mrecting. 
Act, shall be chosen at the annual meeting. 


(2) If such election is not held at the annual meeting, the Or special 
directors shall cause such election to be held at a special ™¢ets- 
meeting duly called for that purpose, within as short a 
delay as possible after the annual meeting. 


(3) No person shall vote at such special meeting except Voting. 
those who would have been entitled to vote if the election 
had been held at the annual meeting. R.S., c. 170, s. 111. 


114. The mayor, warden, reeve or other head officer of Municipal 
1] ; 7 ; corpora- 
any municipal corporation, In any province of Canada (oon to be 
holding stock in any company to the amount of twenty repre- 


- : A ted. 
thousand dollars or upwards, is ex officio one of the directors *°" 
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of the company, in addition to the number of directors 
authorized by the Special Act, unless in such Special Act 
provision is made for the representation of such corpora- 
tion on the directorate of such company. R.S., ¢. 170, s. 112. 


115. (1) No person shall be a director unless he is a 
shareholder, owning twenty shares of stock, and has paid all 
calls due thereon, and is qualified to vote for directors at 
the election at which he is chosen. 

(2) No person who holds any office, place or employment 
in the company, or who is concerned or interested in any 
contract under or with the company, or is surety for any 
contractor with the company, is capable of being chosen a 
director, or of holding the office of director. 

(3) A majority of the directors shall be British subjects, 
unless the Governor in Council otherwise permits. RES, 
ce. 170, s. 113. 


116. The directors appointed at the last election, or 
those appointed in their stead in case of vacancy, remain 
in office until their successors are appointed. R.S., c. 170, 
s. 114. 


117. Vacancies in the board of directors shall be filled in 
the manner prescribed by the by-laws. R.S., c. 170, s. 115. 


118. (1) In case of the death, absence or resignation of 
any of the directors, others may, unless otherwise prescribed 
by the by-laws, be appointed in their stead by the remain- 
ing directors. 


(2) In case such remaining directors do not constitute a 
quorum, the shareholders, at a special meeting to be called 
for that purpose, may, unless otherwise prescribed in the 
by-laws, elect such other directors. 


(3) If such appointment or election is not made, such 
death, absence or resignation shall not invalidate the acts 
of the remaining directors. R.S., c. 170, s. 116. 


119. (1) The directors shall, at their first or some other 
meeting after their election, elect one of their number to 
be the president of the company; and they may, in like 
manner, elect one or more vice-presidents. 


(2) The president holds his office until he ceases to be a 
director, or until another president has been elected in his 
stead, and unless otherwise provided by by-law, shall 
always, when present, be the chairman of and preside at 
all meetings of the directors. 

(3) 
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(3) In the absence of the president the vice-president, or Duties. 
one of the vice-presidents, according to such priority as 
may be prescribed by by-law or determined by the directors, 
shall act as chairman. 


(4) In the absence of the president and the vice-presi- Chairman. 
dent, or vice-presidents. the directors at any meeting at 
which not less than a quorum are present, are competent 
to elect a chairman from among their number to preside 
at such meeting. R.S., c. 170, s. 117. 


120. (1) A majority of the directors constitute a Quorum. 
quorum. 


(2) The directors at any meeting regularly held, at which Acts of 
not less than a quorum are present, are competent to exer- pinding. 
cise all or any of the powers vested in the directors; and 
the act of a majority of a quorum of the directors present 
at any such meeting shall be deemed the act of the direct- 
ors. K.S., c. 170; s.,118. 


121. No director has more than one vote, except the Votesof 
hai h : f divisi f ] b directors. 
chairman, who, in case of a division of equal numbers, 
has the casting vote. R.S., c. 170, s. 119. Casting vote. 


122. The directors are subject to the examination and Directors 
control of the shareholders at their annual meetings, and S7biect to 
are subject to all by-laws of the company, and to the orders holders 
and directions from time to time made or given at the 24 >ylews- 
annual or special meetings if such orders and directions are 
not contrary to or inconsistent with any express direction 
or provision of this Act or of the Special Act. R.S., ¢. 170, 

s. 120. 


123. No person who is a director of the company shall Directors 
enter into, or be directly or indirectly, for his own use and [or {0 con 
benefit, interested in any contract with the company other company. 
than a contract that relates to the purchase of land neces- 
sary for the railway, nor shall any such person be or become 
a partner of or surety for any contractor with the company. 


Ress onh70) $0121. 


124. (1) The directors may make by-laws or pass reso- Directors 

lutions, from time to time, not inconsistent with law, for Mii. 
(a) the management and disposition of the stock, pro- 
perty, business and affairs of the company; ! 
(b) the appointment of all officers, servants and arti- 
ficers, and the prescribing of their respective duties and 

the compensation to be made therefor; and 
4593 (c) 
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(c) the retirement of such of said officers and servants, 
on such terms as to an annual allowance or otherwise, 
as in each case the direciors, in the interest of the com- 
pany’s service, and under the circumstances, consider 
just and reasonable. 

By-lawsfor (2) The directors may also, from time to time, make 

ee of by-laws or pass resolutions for the election or appointment 

of officers of the company, who need not be directors, as 
vice-presidents of the company, and may by any such by- 
law or resolution specify the manner of such election or 
appointment and define the powers, duties, qualifications 
and term of office of such vice-presidents, each of whom 
has and may exercise, subject to the limitations set forth 
in any such by-law or resolution, all the powers of a vice- 
president elected by the directors pursuant to the provisions 
of this Act. 

Evidence. (3) A copy of any such by-law or resolution certified as 
correct by the president, secretary or other executive officer 
of the company and bearing the seal of the company is 
evidence thereof. R.S., c. 170, s. 122. 


Appoint- 125. (1) The directors shall, from time to time, appoint 
mentof such officers as they deem requisite, and shall take such 


Security. Sufficient security as they think proper from the managers 
and officers, for the time being, for the safe-keeping and 
accounting for by them respectively of the moneys raised 
by virtue of this Act and the Special Act, and for the faith- 
ful execution of their duties. 

By bond or (2) Such security may, as the directors deem expedient, 

guarantee. be by bond or by the guarantee of any society or joint 
stock company incorporated and empowered to grant 
guarantees, bonds, covenants or policies for the integrity 
and faithful accounting of persons occupying positions of 
trust, or for other like purposes. R.S., c. 170, s. 123. 


Vice- 126. (1) In the case of the absence or illness of the 
presiden’ president, the vice-president or one of the vice-presidents 
has all the rights and powers of the president, and may 
sign all debentures and other instruments, and perform all 
acts that, by the regulations and by-laws of the company, 
or by the Special Act, are required to be signed, performed 
and done by the president. 
Empower- (2) In the absence or illness of the president and the 
pee vice-president, or vice-presidents, any director of the com- 
pany acting under the express authority of the board of 
directors may while so acting exercise the rights and powers 
of the president or vice-president as hereinbefore set forth. 
4594 (3) 
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(3) The directors may, at any meeting of the directors, Entry in 
require the secretary of the company to enter such absence ™™“*es- 
or illness among the proceedings of such meeting. 

(4) A certificate of any such absence or illness signed by Evidence 
the secretary of the company shall be delivered to any per- ° ged 
son requiring the same on payment to the treasurer of one” 
dollar, and such certificate is prima facie evidence of the 
absence or illness therein certified. R.S., c. 170, s. 124. 


127. Copies of the minutes of proceedings and resolu- Copies of 
tions of the shareholders of the company, at any annual (we | 
or special meeting, and of the minutes of proceedings and 
resolutions of the directors, at their meetings, extracted 
from the minute book, kept by the secretary of the com- 
pany, and by him certified to be true copies extracted from 
such minute book, when sealed with the company’s seal, 
are, without proof of the signature of such secretary, evi- 
dence of such proceedings and resolutions. R.S., c. 170, 

s. 125. 


128. The directors shall cause to be kept, and, annually, Accounts. 

on the 3lst day of December, to be made up and balanced, 
a true, exact and particular account of the moneys collected 
and received by the company, or by the directors or man- 
agers thereof, or otherwise for the use of the company, and 
of the charges and expenses attending the erecting, making, 
supporting, maintaining and carrying on of the undertaking, 
and of all other receipts and expenditures of the company 
or the directors. R.S., c. 170, s. 126. 


Dividends and Interest. 


129. Dividends, at and after the rate of so much per Declaration 
share upon the several shares held by the shareholders in peu 
the stock of the company, may, from time to time, be de- 
elared and paid by the directors out of the net profits of 


the undertaking. R.S., c. 170, s. 127. 


130. (1) The directors may, before recommending any Reserve 
dividend, set aside out of the profits of the company such ae 
sums as they think proper as a reserve fund, to meet con- 
tingencies, or for equalizing dividends, or for repairing, 
maintaining, renewing or extending the railway or any por- 
tion thereof, and shall submit their action in regard to such 
reserve fund to the shareholders at a general meeting for 
their approval. 

(2) The directors may invest the sum so set apart as a How ie 
reserve fund in such securities, not inconsistent with this "Y°"" 
or the Special Act, as they select. R.S., c. 170, s. 128. 
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131. (1) Subject to subsection (2), no dividend shall be 

(a) declared whereby the capital of the company is in 
any degree reduced or impaired, 

(b) paid out of such capital, or 

(c) paid in respect of any share, after a day appointed 
for payment of any call for money in respect thereof, 
until such call has been paid. 


(2) The directors may in their discretion, until the rail- 
way is completed and opened to the public, pay interest at 
any rate, not exceeding five per cent per annum, on all 
sums actually paid in cash in respect of the shares, from 
the respective days on which the same have been paid, and 
such interest shall accrue and be paid at such times and 
places as the directors appoint for that purpose. R.S., 
62170, e429; 


132. No interest shall accrue to any shareholder in 
respect of any share upon which any call is in arrear, or in 
respect of any other share held by such shareholder while 
such call remains unpaid. R.S., c. 170, s. 180. 


133. The directors may deduct, from any dividend pay- 
able to any shareholder, all or any such sum or sums of 
money as are due from him to the company on account 
of any call or otherwise. R.S., c. 170, s. 131. 


Bonds, Mortgages and Borrowing Powers. 


134. (1) Subject to the provisions of this Act and of 
the Special Act, the directors of the company may, when 
thereunto authorized by the Special Act, issue bonds, deben- 
tures, perpetual or terminable debenture stock, or other 
securities, if duly empowered in that behalf by the share- 
holders, at any special meeting called for the purpose by 
notice in the manner provided by this Act, or at any annual 
meeting in case like notice of intention to apply for such 
authority at such annual meeting has been given, at which 
meeting, whether annual or special, shareholders represent- 
ing at least two-thirds in value of the subscribed stock of 
the company and who have paid all calls due thereon, are 
present in person, or represented by proxy. 


(2) Such securities, 

(a) if in the form of bonds, may be signed by the presi- 
dent, or the vice-president or one of the vice-presi- 
dents, or a director, and countersigned by the secre- 
tary or an assistant or local secretary of the company; 
and any coupons attached to such bonds shall bear 
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the signature of the treasurer or secretary of the com- 
pany; the signature of the president on the bonds, and 
the signature of the treasurer or secretary on the cou- 
pons, may be engraved, lithographed or otherwise 
mechanically reproduced facsimile of such signatures 
respectively; and such reproduced and all other signa- 
tures of the officers aforesaid are, for all purposes, valid 
and binding upon the company, notwithstanding that 
at the date of the issue or certification of the bonds or 
coupons the persons whose signatures so appear are 
not the president, vice-president, director, treasurer, 
secretary, or assistant or local secretary, of the com- 
pany as the case may be; 


(b) if in the form of debenture stock, may be signed in Debenture 
the same way as herein provided for the signature of stock. 
bonds, or may be signed by the secretary or an assist- 
ant or local secretary of the company and counter- 
signed by the registrar or an assistant or local registrar 
of the stock for the time being, or such other officers as 
the directors may designate; and ~ 

(c) if in any form other than bonds or debenture stock, other | 
may be signed in the same way as herein provided for 8°u™tes: 
the signature of bonds. 


(3) Such securities may be made payable at such times When and 
and in such manner and at such place or places in Canada ent 
or elsewhere, and may bear such rate of interest, not ex- Interest. 
ceeding six per cent per annum, as the directors think 


proper. 


(4) The directors may, for the purpose of raising money Terms of 
for prosecuting the undertaking, issue, and sell or pledge, *#!*- 
all or any of the said securities, at the best price, and upon 
the best terms and conditions, that at the time they may 
be able to obtain. 


(5) The power of issuing securities conferred upon ‘the Extent of 
company by this Act, or under the Special Act, shall not eee 
be construed as being exhausted by any issue, and such 
power may be exercised from time to time, but the limit to 
the amount of securities fixed in the Special Act shall not 
be exceeded. R.S., c. 170, s. 182. 


135. (1) When securities issued under section 134 have peers 
been deposited or pledged by the company, as security for oe 
a loan or for advances made to it, and such loan or advances advances. 
have been paid off and such deposit or pledge redeemed, 
such securities shall not be deemed to have been paid off 


or to have become extinguished, but shall be deemed to be 
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still alive, and the company may reissue them, or may 
cancel them and issue other securities in lieu thereof; in 
such event the person to whom such issue or reissue 1s made 
has the same rights and priorities as if the securities had 
not previously been issued. 

(2) Where a company has deposited any of its securities 
to secure advances from time to time on current account, 
such securities shall not be deemed to have been paid off 
or extinguished by reason only of the account of the com- 
pany ceasing to be in debit while the securities remain so 
deposited. 


(3) The issue or reissue of a security under this section 
shall not be treated as the issue of a new security for the 
purpose of any provision limiting the number or amount of 
the securities to be issued. 

(4) This section is retrospective in its operation, and 
applies to securities heretofore as well as to securities 
hereafter issued, deposited or pledged, and to past as well 
as to future transactions relating to or affecting the same, 
but nothing therein prejudices 

(a) the operation of any judgment or order of a court 

of competent jurisdiction pronounced or made in any 
legal proceedings that were pending on the 19th day 
of May, 1909, as between the parties to the proceedings, 
in which judgment was pronounced or the order made, 
and any appeal from any such judgment or order shall 
be decided as if this section had not been enacted, or 

(b) any power to issue securities in the place of any 

securities paid off, or otherwise satisfied or extinguished, 
reserved to a company by the securities themselves, or 
by any mortgage or trust deed securing them. R.S., 
Gn U7U) Bilao: 


136. No power to issue or dispose of any such securities 
conferred by any Special Act of a provincial legislature 
shall, if such railway is thereafter brought under the legis- 
lative authority of the Parliament of Canada, be subse- 
quently exercised without the sanction of the Governor in 
Council. R.S., ¢. 170, s. 184. 


137. (1) The company may secure such securities by 
one or more deeds of trust by way of mortgage or charge 
creating such mortgages, charges and encumbrances upon 
the whole of such property, assets, rents and revenues of the 
company, present or future, or both, as are described there- 
in; but such property, assets, rents and revenues are subject, 
in the first instance, to the payment, of any penalty then or 
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thereafter imposed upon the company for non-compliance 
with the requirements of this Act, and next, to the payment 
of the working expenditure of the railway. 


(2) By such a mortgage deed the company may grant to Powers 
the holders of such securities or the trustee or trustees Which may 
named in such mortgage deed all and every the powers, in mort- 
rights and remedies granted by this Act in respect of the &8* 
said securities, and all other powers, rights and remedies, 
not inconsistent with this Act, or may restrict the said 
holders, or trustee or trustees, in the exercise of any power, 
privilege or remedy granted by this Act, as the case may 
be; and all the powers, rights, and remedies, so provided 
for in such mortgage deed, are valid and binding and avail- 
able to-the said holders and trustee or trustees in manner 
and form as therein provided. R.S., c. 170, s. 135. 


138. (1) The company may except from the operation of Property 
any such mortgage any assets, property, rents or revenue Pape 
of the company, and may declare and provide therein that mortgage. 
such mortgage shall only apply to and affect certain sections 


or portions of the railway or property of the company. 


(2) Where any such exception is made, the company Special _ 
shall in such mortgage deed expressly specify and describe, ‘¢sTiption- 
with sufficient particularity to identify the same, the assets, 
property, rents or revenue of the company, or the sections or 
portions of the railway not intended to be included therein 
or conveyed thereby. R.S., c. 170, s. 136. 


139. Every such mortgage deed, and every assignment Deposit 
thereof, or other instrument in any way affecting such foes 
mortgage or security, shall be deposited in the office of the of State. 
Secretary of State of Canada, and notice of such deposit Notice. 
shall forthwith be given in the Canada Gazette. RS., 


c. 170, s. 137. 


140. Where the provisions of section 139 have been com- Others 
plied with, or where by any Act of the Parliament of Canada posit or _ 
heretofore or hereafter passed, provision was or is made for Riceee sas 
the deposit in the office of the Secretary of State of Canada necessary. 
of any mortgage or mortgage deed given to secure the pay- 
ment of bonds or other securities issued by the company and 
the provisions with regard to such deposit have been duly 
complied with, it is hereby declared and enacted that it 
was and is unnecessary for any purpose that such mortgage, 
or any assignment thereof, or any other instrument in any 
way affecting it, should have been or should be otherwise 
deposited, registered or filed under the provisions of any law 
respecting the deposit, registration or filing of instruments 
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affecting real or personal property, but if such Act expressly 
required or requires some additional or other deposit, regis- 
tration or filing, nothing herein contained shall be taken or 
held to dispense therewith or to waive any non-compliance 
with such requirement. R.S., c. 170, s. 138. 


141. A copy of any mortgage deed securing any bonds, 
debentures, or other securities issued under the authority 
of this Act and the Special Act, and of any assignment 
thereof, or other instrument in any way affecting such 
mortgage or security, deposited in the office of the Secretary 
of State of Canada, purporting to be certified to be a true 
copy by the Secretary of State, or by the Deputy Registrar 
General of Canada, is prima facie evidence of the original, 
without proof of the signature of such official. R.S., ¢. 170, 
s. 139. | 


142. (1) Subject however to the payment of the penal- 
ties and the working expenditure of the railway as herein- 
before provided, the securities so authorized and the mort- 
gage deeds respectively securing the same rank against the 
company, and upon the franchise, undertaking, tolls and 
income, rents and revenues, and the real and personal 
property thereof, according to the priorities, if any, estab- 
lished by such mortgage deeds. 


(2) Each holder of the said securities shall be deemed 
to be a mortgagee or encumbrancee upon the mortgaged 
premises pro rata with all other holders of the same issue 
and in accordance with and having regard to the priorities, 
if any, so established; but no proceedings authorized by 
law, or by this Act, shall be taken to enforce payment of 
the said securities or of the interest thereon except through 
the trustee or trustees appointed by or under such mort- 
gage deed or deeds. R.S., c. 170, s. 140. 


143. If the company makes default in paying the prin- 
cipal of or interest on any of such securities at the time when 
such principal or interest, by the terms of the securities, 
becomes due and payable, then at the next annual general 
meeting of the company, and at all subsequent meetings, 
all holders of such securities so being and remaining in 
default, have and possess, in respect thereof, subject to 
section 144, the same rights, privileges and qualifications 
for being elected directors, and for voting at general meet- 
ings, aS would attach to them as shareholders, if they held 
fully paid-up shares of the company to a corresponding 
amount. R.S., c. 170, s. 141. 
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144. (1) The rights given by section 143 shall not be Limitations 
exercised by any such holder, unless it is so provided by the 22¢ting | 
mortgage deed, nor unless the security in respect of which is 
he claims to exercise such rights has been registered in his 
name, in the same manner as the shares of the company are 
registered, at least ten days before he attempts to exercise 
the right of voting thereon. 


(2) The company is bound on demand to register such Registra- 
securities, and thereafter any transfers thereof, in the “- 
same manner as shares or transfers of shares. R.S., ¢. 170, 

s. 142. 


145. The exercise of the rights so given as provided by Other 
sections 143 and 144 does not take away, limit or restrain Z/n's not 
any other of the rights or remedies to which the holders of = 
the said securities are entitled under the provisions of such 


mortgage deed. R.S., c. 170, s. 143. 


146. (1) All such securities may be made payable to Transfer by 
bearer, and are, in that case, iransferable by delivery until ¢"°” 
registration thereof, as hereinbefore provided. 

(2) While so registered, they are transferable by writ- Or writing 
ten transfers, registered in the manner prescribed in the i7e#'* 
mortgage deed or deeds. R.S., c. 170, s. 144. 


147. (1) The company may, for the purposes of the pee to 
4 : orrow by 
undertaking, borrow money by overdraft or upon promis- overdraft, 
sory note, warehouse receipt, bills of exchange, or other- ete. 
wise upon the credit of the company, and become party to 
promissory notes and bills of exchange. 

(2) Every such note or bill made, drawn, accepted or Noone 
endorsed by ‘the president or vice-president or one of the company, 
vice-presidents of the company, or other officer authorized how made. 
by the by-laws of the company or by resolution of the 
directors, and countersigned by the secretary, or assistant 
or local secretary, or treasurer of the company, is 
binding on the company, and shall be presumed to have 
been made, drawn, accepted or endorsed with proper 
authority, until the contrary is shown. 


(3) It is not necessary in any case to have the seal of Noseal 
the company affixed to any such promissory note or bill of necessary. 
exchange. 

(4) Nothing in this section shall be construed to author- No bill 
ize the company to issue any note or bill payable to bearer, parenlem 
or intended to be circulated as money, or as the note or bill 
of a bank. 
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(5) Neither the president, vice-president or secretary, nor 
any other officer of the company so authorized as afore- 
said, is individually responsible for any such promissory 
note or bill of exchange made, drawn, accepted or endorsed, 
or countersigned by him, unless such promissory note or 
bill of exchange has been issued without proper authority. 
RS8., ec. 170, s. 145. 


Contracts Respecting Rolling Stock. 


148. (1) Any contract evidencing the lease, conditional 
sale or bailment of rolling stock to a company shall be in 
writing, duly executed by the parties thereto, and the same 
or a copy thereof may be deposited in the office of the 
Secretary of State of Canada, within twenty-one days from 
the execution thereof, and no contract so deposited need be 
otherwise deposited, registered or filed under the provisions 
of any law respecting the deposit, registration or filing of 
instruments affecting real or personal property, and upon 
the due execution and deposit of any such lease, conditional 
sale or bailment of rolling stock as aforesaid, the same is 
valid against all persons. 


(2) Notice of such deposit shall forthwith thereafter be 
given in the Canada Gazette. R.S., c. 170, s. 146. 


Purchase of Railway Securities. 


149. Except as in this Act or the Special Act other- 
wise provided, no company shall, either directly or in- 
directly, employ any of its funds in the purchase of its own 
stock, or in the acquisition of any shares, bonds or other 
securities, issued by any other railway company, or in the 
purchase or acquisition of any interest in any such stock, 
shares, bonds or other securities. R.S., c. 170, s. 147. 


Disposing of Lands Obtained as Subsidy, etc. 


150. (1) Any company that has obtained from the 
Crown, by way of subsidy or otherwise, in respect of the 
construction or operation of its railway, a right to any land 
or to an interest in land, has, and from the time of obtain- 
ing such right has had, as incident to the exercise of its 
corporate powers, authority to ‘acquire, sell or otherwise 
dispose of the same or any part thereof. 


(2) Such company may convey such right or interest, or 
any part thereof, to any other company that has entered 
into any undertaking for the construction or operation, in 
whole or in part, of.the railway in respect of which such 
land or interest in land was given; and thereafter such other 
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company has, in respect of such land or interest in land, 
the same authority as that of the company that has so 
conveyed it. R.S., c. 170, s. 148. 


151. If any lands have been given to the company by Lands 
any corporation or person, as aid towards, or as considera- ayes 
tion in whole or in part for the construction or operation of by any 
the company’s railway, either generally or with respect to °°” 
the adoption of any particular route, or on any other ac- 
count, the authority of the company, and of any other com- 
pany to which it may convey its right in any of the said 
lands, is the same as if such lands had been obtained by 
cen from the Crown as aforesaid. R.S., c. 170, 

s. : 


Purchase of Railway by Person without Corporate Power 
to Operate. 


152. (1) If any railway, or any section of any railway, Purchaser 
is sold under the provisions of any deed or mortgage, or at pe cae 
the instance of the holders of any mortgage, bonds or deben- to operate. 
tures, for the payment of which any charge has been created 
thereon, or under any other lawful proceeding, and is pur- 
chased by any person not having corporate power to hold 
and operate the same, the purchaser shall not run or operate 
such railway until authority therefor has been obtained as 
provided in this section. 

(2) The purchaser shall transmit to the Minister an ap- Application 
plication in writing stating the fact of such purchase, t Minister. 
describing the termini and lines of route of the railway 
purchased, specifying the Special Act under which the same 
was constructed and operated, and requesting authority 
from the Minister to run and operate the railway, and shall 
with such application transmit’a copy of any writing 
preliminary to the conveyance of such railway, made as 
evidence of such sale, and also a duplicate or authenticated 
copy of the deed of conveyance of such railway, and such 
further details and information as the Minister may require. 

(3) Upon any such application, the Minister may, if he Minister 
is satisfied therewith, grant an order authorizing the pur- Sithorize. 
chaser to run and operate the railway purchased until the 
end of the then next session of the Parliament of Canada, 
subject to such terms and conditions as the Minister may 
deem expedient. 


(4) The purchaser is thereupon authorized for such Purchaser 
period only and subject to such order, to run and operate ‘ereupon, 
such railway, and, subject to the other provisions of this te: perele 
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Act, to take and receive such tolls in respect of traffic carried 
thereon as the company previously owning and operating 
the same was authorized to take, and the purchaser 1s also 
subject to the terms and conditions of the Special Act of the 
said company, in so far as the same can be made applicable. 

(5) The purchaser shall apply to the Parliament of Can- 
ada at the next following session thereof after the grant- 
ing of such order by the Minister for an Act of incorpora- 
tion, or other legislative authority, to hold, run and operate 
the railway. 

(6) If such application is made to Parliament and is un- 
successful, the Minister may extend the order to rwa and 
operate such railway until the end of the then next. follow- 
ing session of Parliament, and no longer. 

(7) If during such extended period the purchaser does not 
obtain such an Act of incorporation or other legislative 
authority, such railway shall be closed or otherwise dealt 
with by the Minister, as may be determined by the Gover- 
nor in Council. 

(8) Notwithstanding anything herein contained the pur- 
chaser may, pending the obtaining of authority from the 
Minister, run and operate the railway for a period not 
exceeding fifteen days subject to the provisions of this Act 
and to the terms and conditions of the Special Act in so far 
as the same can be made applicable. R.S., c. 170, s. 150. 


Agreements for Sale, Lease and Amalgamation. 


153. (1) Where the company is authorized by any 
Special Act of the Parliament of Canada to enter into an 
agreement with any other company, whether within the 
legislative authority of the Parliament of Canada or not, 
for selling, conveying or leasing to such company the railway 
and undertaking of the company, in whole or in part, or for 
purchasing or leasing from such company the railway and 
undertaking of such company, in whole or in part, or for 
amalgamation, such agreement shall be first approved by 
two-thirds of the votes of the shareholders of each company 
party thereto, at an annual general meeting, or at a special 
general meeting, of each company, called for the purpose 
of considering such agreement, at each of which meetings 
shareholders representing at least two-thirds in value of the 
capital stock of each company are present or represented 
by proxy. 

(2) Upon such agreement being so approved, and duly 
executed, it shall be submitted to the Board with an appli- 
cation for a recommendation to the Governor in Council 
for the sanction thereof. 

(3) 
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(3) Notice of the proposed application for such recom- 
mendation shall be published in the Canada Gazette, for at 
least one month prior to the time, to be stated therein, for 
the making of such application, and also, unless the Board 
otherwise orders, for a like period in one newspaper in each 
of the counties or electoral districts through which the rail- 
way to be sold, leased or amalgamated, runs, in which a 
newspaper is published. 

(4) Upon such notice being given the Board shall grant 
or refuse such application, and upon granting the same shall 
make a recommendation to the Governor in Council for 
the sanction of such agreement. 

(5) Upon such agreement being sanctioned by the Gov- 
ernor in Council, a duplicate original of such agreement 
shall be filed in the office of the Secretary of State of Can- 
ada; and thereupon such agreement shall come into force 
and effect and notice thereof shall be forthwith given in 
the Canada Gazette. 

(6) The production of the Canada Gazette containing 
the notice mentioned in subsection (5) is prima facie evi- 
dence that the requirements of this section have been com- 
plied with. 

(7) Whenever the agreement does not involve any sale or 
amalgamation and may be terminated by either company 
on giving a notice not exceeding twelve months, the Board 
may, notwithstanding anything in this section, by order or 
regulation, exempt the company from complying with any 
of the foregoing conditions with respect to any such agree- 
ment. R.S., ¢. 170, s..151. 


154. Upon any agreement for amalgamation coming 
into effect, as provided in section 153, the companies, parties 
to such agreement, shall, subject to the provisions of this 
Act and the Special Act authorizing such agreement to be 
entered into, be deemed to be amalgamated, and shall form 
one company, under the name and upon the terms and 
conditions in such agreement provided; and ‘the amalga- 
mated company possesses and is vested with all the railways 
and undertakings, and all other the powers, rights, privi- 
leges, franchises, assets, effects, and properties, real, personal 
and mixed, belonging to, possessed by, or vested in the com- 
panies, parties to such agreement, or to which they, or any 
or either of them, may be or become entitled; and is liable 
for all claims, demands, rights, securities, causes of action, 
complaints, debts, obligations, works, contracts, agreements, 
or duties, to as full an extent as any or either of such com- 
panies was, at or before the time when the amalgamation 
agreement came into effect. R.S., c. 170, s. 152. 
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155. (1) Notwithstanding anything in any agreement 
made or sanctioned under the provisions of sections 153 and 
154, every act, matter or thing done, effected or confirmed 
under or by virtue of this Act, or the Special Act, before 
the date of the coming into effect of such agreement, is as 
valid as if such agreement had never come into effect; and 
such agreement is subject and without prejudice to every 
such act; matter or thing, and to all rights, liabilities, claims 
and demands, present or future, that would be incident to, 
or consequent upon such act, matter or thing if such agree- 
ment had never come into effect. 

(2) In the case of an agreement for amalgamation, as to 
all acts, matters and things so done, effected or confirmed, 
and as to all such rights, liabilities, claims and demands, 
the amalgamated company for all purposes stands in the 
place of and represents the companies who are parties 
thereto and the generality of the provisions of this section 
shall not be deemed to be restricted by any Special Act, | 
unless this section is expressly referred to in such Special 
Act, and expressly limited or restricted thereby. R.S., 
c. 170, s. 153. 


Agreements for Interchange of Traffic and Running Rights. 


156. (1) The directors of the company may, at any time, 
make and enter into any agreement or arrangement, not 
inconsistent with the provisions of this or the Special Act, 
with any other company, either in Canada or elsewhere, 
for the interchange of traffic between their railways or 
vessels, and for the division and apportionment of tolls in 
respect of such traffic. 

(2) The directors may also make and enter into any agree- 
ment or arrangements, not inconsistent with the provisions 
of this or the Special Act, for any term not exceeding 
twenty-one years 

(a) for the running of the trains of one company over the 
tracks of another company; 

(b) for the division and apportionment of tolls in re- 
spect of such traffic; 

(c) generally in relation to the management and 
working of the railways, or any of them, or any part 
thereof, and of any railway or railways in connection 
therewith; and 

(d) to provide, either by proxy o» otherwise, for the - 
appointment of a joint committee for the better 
carrying into effect of any such agreement or arrange- 
ment, with such powers and functions as are con- 
sidered necessary or expedient; 
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subject to the like consent of the shareholders, the sanction Conditions. 
of the Governor in Council upon the recommendation of 

the Board, application, notices and filing, as hereinbefore 
provided with respect to amalgamation agreements; public- 

ation of notices in the Canada Gazette is sufficient notice, 

and the duplicate original of such agreement or arrangement 

shall, upon being sanctioned, be filed with the Board. 

(3) The Board may, notwithstanding anything in this Board may 
section, by order or regulation, exempt the company from #07? 
complying with any of the foregoing conditions, with respect ditions. 
to any such agreement or arrangement made or entered 
into by the company for the transaction of the usual and 
ordinary business of the company, and where such consent 
of the shareholders is deemed by the Board to be unneces- 
sary. 

(4) Neither the making of any such arrangement or agree- Saving. 
ment, nor anything therein contained, nor any approval 
thereof, restricts, limits, or affects any power by this Act 
vested in the Board, or relieves the companies from com- 
plying with the provisions of this Act. R.S., c. 170, s. 154. 


Insolvent Companies. 
157. (1) Where a company is unable to meet its engage- Scheme 


ments with its creditors, the directors may prepare a scheme fe} ue 
of arrangement between the company and its creditors, acbeanet 
and may file it in the Exchequer Court. 

(2) Such scheme of arrangement may or may not include May affect 
provisions for settling and defining any rights of share- Sherchold- 
holders of the company as among themselves, and for the capital. 
raising if necessary of additional share and loan capital. 

(8) There shall be filed with such scheme of arrange- 
ment 

(a) a declaration in writing under the common seal of Declaration 

the company to the effect that the company is un-  Peflled. 
able to meet its engagements with its creditors, and 

(b) an affidavit made by the president and directors of Affidavit. 

the company, or by a majority of them, that such 
declaration is true to the best of their respective judg- 
ments and beliefs. 

(4) After the filing of the scheme, the Exchequer Court Court may 
may, on the application of the company, on summons or pai bg 
motion in a summary way, restrain any action against 
the company on such terms as the Exchequer Court thinks 
fit. ' 

(5) Notice of the filing of the scheme shall be published Notice of 
in the Canada Gazette. Bi 
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No execu- (6) After such publication of notice, no execution, attach- 
tion with- ment, or other process against the property of the company 
is available without leave of the Exchequer Court, to be 
obtained on summons or motion in a summary way. R.S., 


c. 170, s. 155. 
Assent to 158. (1) The scheme shall be deemed to be assented to 


scheme: 


By bond- (a) by the holders of mortgages or bonds issued under 

aS: the authority of this or any Special Act relating to 
the company, when it is assented to in writing by 
three-fourths in value of the holders of such mort- 
gages or bonds; 

By deben- (b) by the holders of debenture stock of the company, 

ant at when it is assented to in writing by three-fourths in 
value of the holders of such stock; 

By charge (c) by the holders of any rent charge, or other payment, 


eas charged on the receipts of or payable by the company 
in consideration of the purchase of the undertaking of 
another company, when it is assented to in writing by 
three-fourths in value of such holders; 

py te _ (d) by the guaranteed or preference shareholders of the 

holders; company, when it is assented to in writing by three- 
fourths in value of such shareholders, if there is only 
one class of such shareholders, or three-fourths in value 
of each class, if there are more classes of such share- 
holders than one; and 

Jala (e) by the ordinary shareholders of the company, when 

holders. . it is assented to by a special meeting of the company 
called for that purpose. 

ere of (2) Where the company is lessee of a railway, the scheme 


company; Shall be deemed to be assented to by the leasing company 
when it is assented to 


Al (a) in writing, by three-fourths in value of the holders 
: of mortgages, bonds and debenture stock of the leasing 

company; 

joa ale (b) in writing, by three-fourths in value of the guaran- 

holders; teed or preference shareholders of the leasing company, 
if there is only one such class, and by three-fourths in 
value of each class, if there are more classes than one 
of such shareholders; and 

aa ieee (c) by the ordinary shareholders of the leasing company, 

ers. at a special meeting of that company called for that 
purpose. 

Shree (3) The assent to the scheme of any class of holders of 


fromclass mortgages, bonds or debenture stock, or of any class of 
Bot inter: holders of a rent charge or other payment as aforesaid, or 
of any class of guaranteed or preference shareholders, or of 
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a leasing company, is not requisite in case the scheme does 
not prejudically affect any right or interest of such class 
orcompany. R.S., c. 170, s. 156. 


159... (1) If, at any time within three months after the Application 
filing of the scheme, or within such extended time as the ae 
Exchequer Court, from time to time, thinks fit to allow, the of scheme. 
directors of the company consider the scheme to be assented 
to, as by this Act required, they may apply to the Excheq- 
uer Court by petition in a summary way for confirmation 
of the scheme. 


(2) Notice of any such application shall be published in Notice of 
the Canada Gazette. application. 


(3) The Court, after hearing the directors, and any Confirma- 
creditors, shareholders or other persons whom it thinks ee 
entitled to be heard on the application, may confirm the 
scheme, if satisfied that the scheme has been assented to, as 
required by this Act, within three months after the filing of 
it, or within such extended time, if any, as the Court has 
allowed, and that no sufficient objection to the scheme has 
been established. 


(4) The scheme when connrmed shall be enrolled in the Enroiment 
Exchequer Court, and thenceforth it is binding and ™ Sia 
effectual to all intents, and the provisions thereof, against 
and in favour of the company and all persons, have the like 
effect as if they had been enacted by Parliament. 


(5) Notice of the confirmation and enrolment of the Notice, 
scheme shall be published in the Canada Gazette. R.S., © 


ce. 170, s. 157. 


160. The Judges of the Exchequer Court may make Fale 
general rules for the regulation of the practice and pro- * 
cedure of the Court under sections 157, 158 and 159, 
which rules have force and effect when they are approved 
by the Governor in Council. R.S., c. 170, s. 158. 


161. The company shall at all times keep at its prin- Copies of 
cipal or head office printed copies of the scheme when con- {Genet 
firmed and enrolled, and shall sell such copies to all persons for sale. 
desiring to buy them at a reasonable price, not exceeding 


ten cents for each copy. R.S., c. 170, s. 159. 


Sale of Subsidized Railways not kept in Repair. 


162. (1) Whenever it is made to appear to the Minister Subsidized 
that any railway owned by a company incorporated by ern 
the Parliament of Canada, the construction of which has safeand 
been aided by a subsidy from the Government of Canada, rey 
cannot by reason of the condition of such railway or of its 
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equipment be safely and efficiently operated, the Minister 
may apply to the Board for an order that the said railway, 
or its equipment, or both, shall be put in a safe and efficient 
condition, which order the Board is hereby authorized to 
make after such notice to the president or manager of the 
company and the trustee of the bondholders, if any, as to 
the Board seems reasonable, and the Board may, by order, 
direct what repairs, improvements or additions shall be 
made to the said railway, or equipment, or both, and 
within what times the same shall be undertaken and com- 
pleted respectively. 


(2) If the company fails to comply with such order of 
the Board, the Governor in Council may, upon the recom- 
mendation of the Minister, approve of such order, and 
direct that a copy of such order and of the order of the 
Governor in Council approving thereof, certified by the 
Secretary of the Board and the Clerk of the Privy Council 
respectively, shall be filed by the Minister in the office of 
the Registrar of Deeds of each county through which such 
railway runs, and upon such orders being so filed there 
is, ipso facto, created a first lien or mortgage upon the said 
railway and its equipment in favour of Her Majesty for 
the amount of the said subsidy, which immediately there- 
upon becomes due and payable to Her Majesty. 


(3) Such lien may be enforced by Her Majesty in the 
same manner and by the like proceedings as any other lien 
upon property may be enforced by Her Majesty in the Ex- 
chequer Court of Canada. 


(4) The said Court may order such railway and its equip- 
ment to be sold to satisfy such lien, and pending such lien 
may appoint a receiver to manage and operate such rail- 
way. 


(5) Any moneys realized from such sale may, with the 
consent of the purchaser, be applied by the Minister under 
the direction of the Chief Engineer of Government Rail- 
ways towards the repair and improvement of such rail- 
way and equipment so far as the same may be deemed 
necessary by the Minister, and any moneys so realized, and 
not in the opinion of the Minister required for such repairs 
and improvements, may be paid to the company owning 
the railway at the time of the sale, or to the trustee for 
the holders of any outstanding bonds or other securities 
secured by mortgage or otherwise upon such railway. R.S., 
c. 170, s. 160. 
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POWERS—CONSTRUCTION OF RAILWAYS. 
Limitation of Time for Construction. 

163. If the construction of the railway is not com- Commence- 


menced and fifteen per cent of the amount of the capital ment. 
stock is not expended thereon in survey, purchase of right 
of way, and actual construction work, or, in the case of a 
branch or extension of the railway, if fifteen per cent of the 
bond issue authorized therefor is not expended thereon in 
actual construction work, within two years after the passing 
of the Act authorizing the construction of such railway, 
branch, or extension, as the case may be, or, where the 
Parliament of Canada grants an extension of the time for 
commencing such construction, within the time so granted; 
or, if the railway or branch or extension, as the case may 


be, is not completed and put in operation within five years Completion. 


from the passing of such Act, or, where the Parliament of 
Canada grants an-extension of time for completion, within 
the time so granted; then the powers granted by such Act 
or by this Act cease and are null and void as respects so 
much of the railway or branch or extension, as the case may 
ibe, as then remains uncompleted. R.S., c. 170, s. 161. 


General Powers. 


164. (1) The company may, for the purposes of the Powers of 


undertaking, subject to the provisions in this and the 
Special Act contained 


company. 


(a) enter into and upon any Crown lands without pre- Entry upon 


vious licence therefor, or into or upon the lands of any !#"4°: 
person whomsoever, lying in the intended route or line 


of the railway, and make surveys, examinations or surveys. 


other necessary arrangements on such lands for fixing 
the site of the railway, and set out and ascertain such 
parts of the lands as are necessary and proper for the 
railway ; 
(b) receive, take and hold, 4ll voluntary grants and Receive 


donations of lands or other property or any bonus of grants and 


money or debentures, or other benefit of any sort, 
made to it for the purpose of aiding in the construction, 
maintenance and accommodation of the railway; but 
the same shall be held and used for the purpose of such 
grants or donations only; 

(c) purchase, take and hold of and from any person, any Acauire 


ty. 
lands or other property necessary for the construction, P*°P°TY 


maintenance and operation of the railway, and also 


us¢s. 


alienate, sell or dispose of, any lands or property of Dispose of 


property 
the company that for any reason have become not not 
necessary for the purposes of the railway; required. 
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(d) make, carry or place the railway across or upon the 
lands of any person on the located line of the railway; 

(e) cross any railway, or join the railway with any other 
railway at any point on its route, and upon the lands of 
such other railway, with the necessary conveniences for 
the purposes of such connection; 

(f) make, complete, operate, alter and maintain the rail- 
way with one or more sets of rails or tracks, to be 
worked by the force and power of steam, electricity, or 
of the atmosphere, or by mechanical power, or any 
combination of them; ~ 

(g) construct, erect and maintain all necessary and con- 
venient roads, buildings, stations, depots, wharves, 
docks, elevators, and other structures, and construct, 
purchase and acquire stationary or locomotive engines, 
rolling stock, and other apparatus necessary for the 
accommodation and use of the traffic and business of 
the railway; 

(h) make branch railways, and manage the same, and 
for that purpose exercise all the powers, privileges and 
authority necessary therefor, in as full and ample a 
manner as for the railway; 

(1) take, transport, carry and convey persons and goods 
on the railway, and regulate the time and manner in 
which the same shall be transported, and the tolls to 
be charged therefor; 

(j) fell or remove any trees that stand within one hun- 
dred feet from either side of the right of way of the 
railway, or are liable to fall across any railway track; 

(k) make or construct in, upon, across, under or over 
any railway, tramway, river, stream, watercourse, 
canal, or highway, which it intersects or touches tem- 
porary or permanent inclined planes, tunnels, embank- 
ments, aqueducts, bridges, roads, ways, passages, con- 
duits, drains, piers, arches, cuttings and fences; 

(l) divert or alter, as well temporarily as permanently, 
the course of any such river, stream, watercourse or 
highway, or raise or sink the level thereof, in order the 
more conveniently to carry the same over, under or 
by the side of the railway; 

(m) make drains or conduits into, through or under any 
lands adjoining the railway, for the purpose of con- 
veying water from or to the railway; 

(n) divert or alter the position of any water pipe, gas- 
pipe, sewer or drain, or any telegraph, telephone or 
electric lines, wires or poles; 

(o) construct, acquire and use telegraph, telephone or 
electric lines and plant; 
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(p) from time to time alter, repair or discontinue the Alter.and 
works hereinbefore mentioned, or any of them, and Supstitute 


substitute others in their stead; and works, 
(q) do all other acts necessary for the construction, Other 
maintenance and operation of the railway. ee ve 


(2) The tracks of every railway, the construction of which Gauge. 
is commenced after the 7th day of July, 1919, shall be of the 
standard gauge of four feet eight and one-half inches, unless 
otherwise permitted by the Board. R.S., c. 170, s. 162. 


165. The company shall restore, as nearly as possible, Diversions 
to its former state, any river, stream, watercourse, highway, pneu es 
water pipe, gas-pipe, sewer or drain, or any telegraph, tele- made good. 
phone or electric line, wire or pole, that it diverts or alters, 
or it shall put the same in such a state as not materially to 


impair the usefulness thereof. R.S., c. 170, s. 163. 


166. The company shall, in the exercise of the powers Damage. 
by this or the Special Act granted, do as little damage as 
possible, and shall make full compensation, in the manner 
herein and in the Special Act provided, to all persons in- 
terested, for all damage by them sustained by reason of the Compensa- 
exercise of such powers. R.S., c. 170, s. 164. tion. 


167. Any company operating a railway from any point Exercise of 
in Canada to any point on the international boundary line tjnitea 
may exercise, beyond such boundary, in so far as permitted States. 
by the laws there in force, the powers that it may exercise 


in Canada. R.S., c. 170, s. 165. 


168. The company may abandon the operation of Abandon- 
any line of railway with the approval of the Board, and no peeaes 
company shall abandon the operation of any line of railway 
without such approval. 1932-33, c. 47, s. 1. 


Commencement of Works. 


169. The company shall not, except as in this Act other- Require- 
wise provided, commence the construction of the railway, eee 
or any section or portion thereof, until the general location commenced. 
has been approved by the Board as hereinafter provided, 
nor until the plan, profile and book of reference have been 
sanctioned by and deposited with the Board and duly cer- 
tified copies thereof deposited with the registrars of deeds, 
in accordance with the provisions of this Act. R.S., c. 170, 

s. 166. 


LOCATION OF LINE. 
170. (1) The company shall prepare, and submit to the Map. 
Board, in duplicate, a map showing the general location of 
the proposed line of the railway, the termini and the prin- Contents. 
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cipal towns and places through which the railway is to pass, 
giving the names thereof, the railways, navigable streams 
and tidewaters, if any, to be crossed by the railway, and 
such as may be within a radius of thirty miles of the pro- 
posed railway, and, generally, the physical features of the 
country through which the railway is to be constructed, and 
shall give such further or other information as the Board 
may require. 

(2) Such map shall be prepared upon a scale not smaller 
than six miles to the-inch, or upon such other appropriate 
scale as the Board may determine, and shall be accom- 
panied by an application in duplicate, stating the Special 
Act authorizing the construction of such railway, and re-, 
questing the Board’s approval of the general location as 
shown on the said map. 


(3) The Board may approve such map and eae or 
any portion thereof, or may make or require such changes 
and alterations therein as it deems expedient. 


(4) Where the Board approves the whole or any portion 
of such map and location such approval shall be signified 
upon the map and the duplicate thereof accordingly. 


(5) The map when so approved and the application shall 
be filed in the Department of Transport and the duplicate 
thereof with the Board. 


(6) The provisions of this section only apply to the main 
line, and to branch lines over six miles in length. R.S., 
¢, 170,/s, 167; 1936, ¢. 34, 3.3. 


Plan, Profile and Book of Reference. 


171. (1) Upon compliance with the provisions of section 
170, the company shall make a plan, profile and book of 
reference of the railway. 


(2) The plan shall show 


(a) the right of way, with lengths of sections in miles; 

(b) the names of terminal points; 

(c) the station grounds; 

(d) the property lines and owners’ names; 

(e) the areas and length and width of lands proposed to 
be taken, in figures, stating every change of width; or 
other accurate description thereof; 

(f) the bearings; and 

(g) all open drains, watercourses, highways and rail- 
ways proposed to be crossed or affected. 


(3) The profile shall show the grades, curves, highway 
and railway crossings, open drains and watercourses. 
4614 (4) 


R.S., 1952. 


— 


Railway Act. Chap. 234. 65 


(4) The book of reference shall describe the portion of Book of 
land proposed to be taken in each lot to be traversed, giving "fte™*® 
numbers of the lots, and the area, length and width of the 
portion of each lot proposed to be taken, and names of 
owners and occupiers so far as they can be ascertained. 


(5) The Board may require any additional information Further in- 
for the proper understanding of the plan and profile. Bas ti 


(6) The plan, profile and book of reference may be of a Sections. 
section or sections of the railway. 


(7) In the Province of Quebec the portion of the railway Quebec. 
comprised in each municipality shall be indicated on the 
plan, and in the book of reference, by separate number or 
numbers. R.S., c. 170, s. 168. 


172. (1) All plans and profiles required by law to- be Plans and 


- deposited by the company with the Board, shall be drawn 270!* 


‘ f ; how 
to such scale, with such detail, upon such materials, and prepared. 


shall be of such character, as the Board may, either by 
general regulation, or in any case, require, or sanction. 


(2) All such plans and profiles shall be certified and Certifica- 
signed by the president or vice-president or general "°™ 
manager, and also by the engineer of the company. 


(3) Any book of reference, required to be so deposited, Book of 
shall be prepared to the satisfaction of the Board. reference. 


(4) Unless and until such plan, profile and book of refer- Board may 
ence are so made satisfactory to the Board, the Board may ¢anction, 
refuse to sanction the same, or to allow the same to be 
deposited with the Board. R.S., c. 170, s. 169. 


173. (1) Such plan, profile and book of reference shall pe iard 
be submitted to the Board, which, if satisfied therewith, 
may sanction the same. 


(2) The Board by such sanction shall be deemed to have Effect. 
approved merely the location of the railway and the grades 
and curves thereof, as shown in such plan, profile and book 
of reference, but not to have relieved the company from 
otherwise complying with this Act. 


(3) The Board upon the application of the company Board may 
may sanction a deviation of not more than one mile from jevjation of 
any one point as shown on the general location approved one mile. 
by the Board, and any such deviation shall be shown upon 
the general location plan filed with the Department of 
Transport, and upon the duplicate thereof filed with the 
Board. 
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(4) Before sanctioning any plan, profile or book of 
reference of a section of a railway, the Board may require 
the company to submit the plan, profile and book of refer- 
ence of the whole or of any portion of the remainder of the 
railway or such further or other information as the Board 
may deem expedient. R.S., c. 170, s. 170; 1936, c. 34, s. 3. 


174. (1) In granting any such sanction, or in giving 
leave under any provision of this Act to take lands without 
the consent of the owner,the Board may fix a period 


(a) within which the company must acquire the lands 
or take the necessary steps for such purpose, or 


(b) within which the notice hereinafter required to be 
given, preliminary to proceeding to arbitration to fix 
compensation or damages, shall be conclusively 
deemed to have been given. 


(2) In the event of the order granting such sanction or 
leave, whether made before or after the passing of this Act, 
providing no such time limit, any owner or person interested 
in the lands may apply to the Board for an order that the 
company shall acquire such lands, or take the necessary 
steps for such purpose, within such time as the Board deems 
proper, and thereupon the Board may make such order in 
the premises as appears just. 


(3) Where no time is fixed by the Board as above men- 
tioned, if the company, within one year after any such 
sanction or leave has been given by the Board, or in any 
case where no such sanction or leave is necessary, if the 
company within one year after the plan, profile and book of 
reference have been deposited with the registrar of deeds, 
does not either acquire the lands covered by such sanction, 
leave, or plan, profile and book of reference, or give the 
notice hereinafter required to be given preliminary to pro- 
ceeding to arbitration to fix compensation or damages in 
respect thereof, the company’s right to take or enter upon, 
without the consent of the owner, any part of such lands 
that it has not within the said year .either acquired or 
given such notice in respect of, at the expiration of such 
year absolutely ceases and determines, unless the Board, 
after notice to the owner and upon such terms as the Board 
may deem proper, otherwise orders. 


(4) If no such order is made by the Board the company 
is liable for damages and costs to any person damaged by 
such failure to acquire the lands or give such notite. R.S., 
fel Wd Ope 8 Wg 
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Deposit of Plans, etc., after Sanction. 


1735. (1) The plan, profile and book of reference, when Deposit 
so sanctioned, shall be deposited with the Board, and each ye 
plan shall be numbered consecutively in order of deposit. as 

(2) The company shall also deposit copies thereof, or of With regis- 
such parts thereof as relate to each cistrict or county 725° 
through which the railway is to pass, duly certified as copies 
by the Secretary, in the offices of the registrars of deeds for 
such districts or counties respectively. R.S., c. 170, s. 172. 


Errors. 


176. The railway may be made, carried or placed across Errors. 
or upon the lands of any person on the located line, 
although through error or any other cause, the name of such 
person has not been entered in the book of reference, or 
although some other person is erroneously mentioned as the 
owner of or entitled to convey, or as interested in such 
lands. R.S., c. 170, s. 173. 


177. (1) Where any omission, mis-statement or error Corree- 
is made in any plan, profile or book of reference so regis- "8 
tered, the company may apply to the Board for a certifi- Procedure. 
cate to correct the same. 

(2) The Board may, in its discretion, require notice to be Notice. 
given to parties interested, and, if it appears 'to the Board 
that such omission, mis-statement or error arose from mis- 
take, may grant a certificate setting forth the nature of the 
omission, mis-statement or error and the correction allowed. 

(3) Upon the deposit of such certificate with the Board, Deposit. 
and of copies thereof, certified as such by the Secretary, 
with the registrars of deeds of the districts or counties, re- 
spectively, in which such lands are situate, the plan, pro- 
file or book of reference shall be taken to be corrected in 
accordance therewith, and the company may, thereupon, 
subject to this Act, construct the railway in accordance with 
such correction. R.S., c. 170, s. 174. 


Deposit of Plans, etc., of Completed Railway. 


178. (1) A plan and profile of the completed railway pian ana 
or of any part thereof that is completed and in operation, pe 
and of the land taken or obtained for the use thereof, shall, line must 
within six months after completion of the undertaking, or >e fled: 
within six months after beginning to operate any such 
completed part, as the case may be, or within such extended 
or renewed period as the Board at any time directs, be with 
made and filed with the Board. Board. 
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(2) Plans of the parts of such railway so completed or in 
operation located in different districts and counties, pre- 
pared on’ such a scale, and in such manner and form, and 
signed or authenticated in such manner, as the Board 
may from time to time, by general regulation or in any in- 
dividual case, sanction or require, shall be filed in the regis- 
try offices for the districts and counties in which such parts 
are respectively situate. R.S., c. 170, s. 175. 


Duties of Registrars of Deeds. 


179. (1) Every registrar of deeds shall receive and pre- 
serve in his office, all plans, profiles, books of reference, 
certified copies thereof, and other documents, required by 
this Act to be deposited with him, and shall endorse there- 
on the day, hour and minute when the same were so 
deposited. 


(2) All persons may resort to such plans, profiles, books 
of reference, copies and documents so deposited, and may 
make extracts therefrom, and copies thereof, as occasion 
requires, paying the registrar therefor at the rate of ten 
cents for each hundred words, so copied or extracted, and 
ten cents for each copy made of any plan or profile. 


(3) The registrar shall, at the request of any person, cer- 
tify copies of any plan, profile, book of reference, certified 
copy thereof, or other document, deposited in his office 
under the provisions of this Act, or of such portions there- 
of as may be required, on being paid therefor at the rate 
of ten cents for each hundred words copied, and such 
additional sum, for any copy of plan or profile furnished 
by him, as is reasonable and customary in like cases, to- 
gether with fifty cents for each certificate given by him. 


(4) Such certificate of the registrar shall set forth that 
the plan, profile or document, a copy of which, or of any 
portion of which, is certified by him, is deposited in his 
office, and shall state the time when it was so deposited, 
and that he has carefully compared the copy certified 
with the document on file, and that the same is a true copy 
of such original. 


(5) Such certified copy is prima facie evidence of the 
original so deposited, that such original was so deposited 
at the time stated and certified, and that the same was 
signed, certified, attested or otherwise executed by the 
persons by whom and in the manner in which the said 
original purports to be signed, certified, attested or exe- 
cuted, as shown or appearing by such certified copy; and 
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in the case of a plan, that such plan is prepared ac- 
cording to a scale and in a manner and form sanctioned 
by the Board. R.S., c. 170, s. 176. 


Board may Require Further Plans, etc. 


180. In addition to the plans, profiles and books of Further 
reference elsewhere provided for, the company shall, with pen, rs 
all reasonable expedition, prepare and deposit with the requires. 
Board, any other or further plans, profiles, or books of 
reference of any portion of the railway, or of any siding, 
station or works thereof, that the Board may from time 
to time order or require. R.S., c. 170, s. 177. 


Deviations, Changes and Removal. 


181. (1) If any deviation, change or alteration is re- Deviations, 
quired by the company to be made in the railway, or any ye bee 
portion thereof, as already constructed, or as merely located i 
and sanctioned, a plan, profile and book of reference of the Plan, 
portion of such railway proposed to be changed, showing °° 
the deviation, change or alteration proposed to be made, 
shall, in like manner as hereinbefore provided with respect 
to the original plan, profile and book of reference, be sub- 
mitted for the approval of the Board, and may be sanc- Sanction. 
tioned by the Board. 


(2) The plan, profile and book of reference of the por- Deposit. 
tion of such railway so proposed to be changed shall, when 
so sanctioned, be deposited and dealt with as hereinbefore 
provided with respect to such original plan, profile and book 
of reference. 


(3) The company may thereupon make such deviation, Company 
change, or alteration, and all the provisions of this Act Pocs°"* 
apply to the portion of such line of railway, at any time so 
changed or proposed to be changed, in the same manner as 
they apply to the original line. 


(4) The Board may, either by general regulation, or in Board may 
any particular case, exempt the company from submitting (apr. 
the plan, profile and book of reference, as in this section ceedings. 
provided, where such deviation, change, or alteration, is 
made, or to be made, for the purpose of lessening a curve, 
reducing a gradient, or otherwise benefiting the railway, 
or for any other purpose of public advantage, as may seem 
to the Board expedient, if such deviation, change, or altera- 
tion does not exceed three hundred feet from the centre line 
of the railway, located, or constructed, in accordance with 
the plans, profiles and books of reference deposited with the 
Board under this Act. 
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(5) Nothing in this section shall be taken to authorize 
any extension of the railway beyond the termini mentioned 
in the Special Act. R.S., c. 170, s. 178. 


182. The company shall not, at any time, make any 
change, alteration or deviation in the railway, or any por- 
tion thereof, until the provisions of section 181 are fully 
complied with, nor remove, close, or abandon any station, 
or divisional point nor create a new divisional point that 
would involve the removal of employees, without leave of 
the Board; and where any such change is made the com- 
pany shall compensate its employees as the Board deems 
proper for any financial loss caused to them by change of 
residence necessitated thereby. R.S., c. 170, s. 179. 


Branch Lines. 


183. The company may, for the purposes of its under- 
taking, construct, maintain and operate branch lines, not 
exceeding in any one case six miles in length, from the main 
line of the railway or, except as hereinafter provided, from 
any branch thereof. R.S., c. 170, s. 180. 


184. Before commencing to construct any such branch 

line, the company shall 

(a) make a plan, profile and book of reference, showing 
the proposed location of the branch line, with the par- 
ticulars hereinbefore required as to plans, profiles and 
books of reference of the main line, and deposit the 
same, or such parts thereof as relate to each district 
or county through which the branch line is to pass, in 
the offices of the registrars of deeds for such districts or 
counties respectively ; 

(b) upon such deposit, give four weeks’ public notice of 
its intention to apply to the Board under this section, 
in some newspaper published in each county or district 
through which the branch line is to pass, or, if there 
should be no newspaper published in such county or 
district, then for the same period in the Canada 
Gazette; the Board may dispense with or shorten the 
time of such notice in any case where it deems proper; 
and 

(c) after the expiration of the notice submit to the 
Board, upon such application, a duplicate of the plan, 
profile and book of reference so deposited. R.S., c. 170, 
rag Fo 


185. (1) The Board, if satisfied that the branch line is 
necessary in the public interest or for the purpose of giving 
increased facilities to business, and if satisfied with the 
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location of such branch line, and the grades and curves as 
shown on such plan, profile and book of reference, may, in 
writing, authorize the construction of the branch line in 
accordance with such plan, profile and book of reference, or 
subject to such changes in location, grades and curves as 
the Board may direct. 


(2) Such authority shall limit the time, not exceeding time 
two years, within which the company shall construct and fr con- 
complete such branch line. R.S., c. 170, s. 182. pause, 


186. (1) There shall be deposited with the Board the Papers to 
authority and the duplicate of such plan, profile and book be deposited 
of reference, together with such papers and plans as are Board. 
necessary to show and explain any changes directed by the 
Board, under the provisions of section 185. 

(2) The company shall deposit in the registry offices of Copies with 
the counties or district through which the branch line is "¢#istzars 
to pass, copies, certified as such by the Secretary, of the aah 
authority, and of the papers and plans, showing the changes 
directed by the Board. 

(3) No branch line shall be No exten- 

(a) extended under the foregoing provisions for the con- “°° °"** 

struction of branch lines, or 

(b) constructed so as to form, in effect, an extension of 

the railway beyond the termini mentioned in the 
Special Act. 

(4) Except with reference to branch lines authorized by Special Act 
the Special Act to be constructed between any two points ©7'tlled. 
or places definitely fixed or named therein, no power to 
construct branch lines in any Special Act contained, in- 
consistent with the foregoing provisions for the construc- 
tion of branch lines, has any force or effect, but nothing Saving. 
in this subsection shall be deemed to take away or impair 
the rights or powers of any company under any contract 
with the Government of Canada, approved and ratified by 
a Special Act of the Parliament of Canada. R.S., c. 170, 

s. 183. 


187. Upon compliance with the requirements of sec- Provisions 
tions 183 to 186 all the other provisions of this Act, except *?Plic#ble. 
sections 173 and 175, relating to the sanction by the Board 
of the plan, profile and book of reference of the railway, 
and the deposit thereof with the Board and in the offices 
of the registrars of deeds for the districts or counties 
through which the railway is to pass, apply, in so far as ap- 
plicable, to the branch lines so authorized, and to the 
lands to be taken for such branch lines. R.S., c. 170, s. 184. 
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Industrial Spurs. 


188. (1) When any industry or business is established 
or intended to be established, within six miles of the rail- 
way, and the owner of such industry or business, or the 
person intending to establish the same, is desirous of obtain- 
ing railway facilities in connection therewith, but cannot 
agree with the company as to the construction and opera- 
tion of a spur or branch line from the railway thereto, the 
Board may, on the application of such owner or person, and 
upon being satisfied of the necessity for such spur or branch 
line in the interests of trade, order the company to con- 
struct, maintain and operate such spur or branch line, and 
may direct such owner or person to deposit in. some chart- 
ered bank such sum or sums as are by the Board deemed 
sufficient, or are by the Board found to be necessary to 
defray all expenses of constructing and completing the spur 
or branch line in good working order, including the cost of 
the right of way, incidental expenses and damages. 

(2) The amount so deposited shall, from time to time, 
be paid to the company upon the order of the Board, as the 
work progresses. 

(3) The aggregate amount so paid by the applicant in 
the construction and completion of the said spur or branch 
line shall be repaid or refunded to the applicant by the 
company by way of rebate, to be determined and fixed by 
the Board, out of or in proportion to the tolls charged by 
the company in respect of the carriage of traffic for the 
applicant over the said spur or branch line. 


(4) Until so repaid or refunded, the applicant has a 
special lien for such amount upon such branch line, to be 
reimbursed by rebate as aforesaid. 


(5) Upon repayment by the company to such applicant 
of all payments made by the applicant upon such con- 
struction, the said spur or branch line, right of way and 
equipment becomes the absolute property of the company 
free from any such lien. 


(6) The operation and maintenance of the said spur or 
branch line by the company is subject to and shall be in 
accordance with such order as the Board makes with re- 
spect thereto, having due regard to the requirements of the 
traffic thereon, and to the safety of the public and of the 
employees of the company. 

(7) All the provisions of this Act respecting the con- 
struction of spur or branch lines apply to any spur or 
branch line constructed under this section. R.S., c. 170, 
s. 185. 
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189. Notwithstanding anything done under section. 188 Use of spur 
and notwithstanding any agreement made thereunder or tehertes 
otherwise the Board may, on application, permit any 
owner of another industry or business or any person in- 
tending to establish another industry or business, within 
six miles of the railway, to have traffic carried over any 
spur or branch line, or any part thereof, constructed pur- 
suant to the said section or to have such spur or branch 
line extended; but any terms and conditions that the 
Board thinks just and reasonable shall always be imposed, 
and regard shall always be had to the convenience of the 
owner or person having senior rights in such spur or 
branch line. R.S., c. 170, s. 186. 


190. No branch line or spur constructed pursuant to Removal. 
either section 188 or 189 shall be removed without the con- 
sent of the Board. R.S., c. 170, s. 187. 


Stations. 


191. (1) Before the company proceeds to erect any Stations, 
station upon its railway, the location of such station shall ee 
be approved of by the Board. proved by 

(2) Every station of the company shall be erected, oper- Palate 
ated and maintained with good and sufficient accommoda- 
tion and facilities for traffic. 

(8) The company shall erect, maintain and operate Board may 
stations at any points on the railway designated by the ode" 
Board, and shall provide such accommodation and facil- 
ities in connection therewith as the Board directs. . 

(4) In the case of any railway, whether subject to the On railways 
legislative authority of the Parliament of Canada or not, }) oe 
subsidized in money or in land, after the 18th day of July, liament. 
1900, under the authority of an Act of the Parliament of 
Canada, the payment and acceptance of such subsidy shall 
be taken to be subject to the covenant or condition, whether 
expressed or not in any agreement relating to such subsidy, 
that the company, for the time being owning or operating 
such railway, shall, when thereto directed by order of the 
Board, maintain and operate stations, with such accommo- 
dation or facilities in connection therewith as are defined 
by the Board, at such points on the railway as are desig- 
nated in such order. R.S., c. 170, s. 188. 


THE TAKING AND USING OF LANDS. 


Restrictions—Crown Lands. 


192. (1) No company shall take possession of, use or ems 
occupy any lands vested in the Crown, without the consent , 
of the Governor in Council. 
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(2) Any railway company may, with such consent, upon 
such terms as the Governor in Council prescribes, take and 
appropriate, for the use of its railway and works, so much 
of the lands of the Crown lying on the route of the railway 
that have not been granted or sold, as is necessary for such 
railway, and also so much of the public beach, or bed of any 
lake, river or stream, or of the land so vested covered with 
the waters of any such lake, river or stream as is necessary 
for making, completing and using its said railway and 
works. 


(3) The company may not-alienate any such lands so 
taken, used or occupied. 


(4) Whenever any such lands are vested in the Crown for 
any special purpose, or subject to any trust, the compensa- 
tion money that the company pays therefor shall be held 
or applied by the Governor in Council for the like purpose 
or trust: R.S., ¢. 170,:s. 189. 


Public Beach and Waters. 


193. The extent of the public beach, or of the land 
covered with the waters of any river or lake in Canada, 
taken for the railway, shall not exceed the quantity here- 
inafter limited in the case of lands which may be taken 
without the consent of the owner. R.S., c. 170, s. 190. 


Miltary Lands. 


194. (1) Whenever it is necessary for the company tu 
occupy any part of the lands belonging to the Crown 
reserved for naval, army or air force purposes, it shall first 
apply for and obtain the licence and consent of the Crown, 
under the hand and seal of the Governor General. 


(2) No such licence or consent shall be given, except 
upon a report first made thereupon by the naval, army or 
air force authorities, in which such lands are for the time 
being vested, approving of such licence and consent being 
so given. 


(3) The company may, with such licence and consent, 
at any time or times enter into and enjoy any of the said 
lands for the purposes of the railway. R.S., c. 170, s. 191. 


Indian Lands. 


195. (1) No company shall take possession of or 
occupy any portion of any Indian reserve or surrendered 
lands, without the consent of the Governor in Council. 
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(2) When, with such consent, any portion of any such Consent. 
reserve or lands is taken possession of, used or occupied by 
any railway company, or when the same is injuriously 
affected by the construction of any railway, compensation 
shall be made therefor as in the case of lands taken without 
the consent of the owner. R.S., c. 170, s. 192. 


Other Railways. 


196. (1) The company may take possession of, use or Lands of 
occupy any lands belonging to any other railway company, °ther com- 
use and enjoy the whole or any portion of the right of way, {;...; 
tracks, terminals, stations or station grounds of any other tracks, ete. 
railway company, and have and exercise full right and 
power to run and operate its trains over and upon any 
portion or portions of the railway of any other railway 
company, subject always to the approval of the Board first Approval 
obtained and to any order and direction that the Board may °! B°4"¢- 
make in regard to the exercise, enjoyment or restriction of 
such powers or privileges. 


(2) Such approval may be given upon application and Procedure 
notice, and, after hearing, the Board may make such order, *bere!°r- 
give such directions, and impose such conditions or duties 
upon either party as to it may appear just or desirable, 
having due regard to the public and all proper interests. 


(3) If the parties fail to agree as to compensation, the Compensa- 
Board may, by order, fix the amount of compensation to “°" 
be paid in respect of the powers and privileges so granted. 


(4) Where the proposed location of any new railway is Board may 
close to or in the neighbourhood of an existing railway, and or{ir b> 
the Board is of opinion that it is undesirable in the public 
interest to have the two separate rights of way in such 
vicinity, the Board may, when it deems proper, upon the 
application of any company, municipality or person inter- 
ested, or of its own motion, order that the company con- 
structing such new railway shall take the proceedings pro- 
vided for in subsection (1) to such extent as the Board 
deems necessary in order to avoid having such separate 
rights of way. 


(5) The Board, in any case where it deems it in the Joint use 
public interest to avoid the construction of one or more ¢/7*°** 
new railways close to or in the neighbourhood of an exist- 
ing railway, or to avoid the construction of two or more 
new railways close to or in the neighbourhood of each 
other, may, on the application of any company, municipality 
or person interested, or of its own motion, make such order 
or direction for the joint or common use, or construction 
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and use, by the companies owning, constructing or operating 
such railways, of one right of way, with such number of 
tracks, and such terminals, stations and other facilities, and 
such arrangements respecting them, as may be deemed 
necessary or desirable. R.S., c. 170, s. 1938. 


Mines and Minerals. 


197. No company shall, without the authority of the 
Board, locate the line of its proposed railway, or construct 
the same or any portion thereof, so as to obstruct or inter- 
fere with, or injuriously affect the working of, or the access 
or adit to any mine then open, or for the opening of which 
preparations are, at the time of such location, Rare law- 
fully and openly made. R.S., c. 170, s. 194. 


198. (1) The company is not, unless the same have been 
expressly purchased, entitled to any mines, ores, metals, 
coal, slate, mineral oils, gas or other minerals in or under 
any lands purchased by it, or taken by it under any com- 
pulsory powers given it by this Act, except only such parts 
thereof as are necessary to be dug, carried away or used in 
the construction of the works. 


(2) All such mines and minerals, except as aforesaid, shall 
be deemed to be excepted from the conveyance of such 
lands, unless they have been expressly named therein and 
conveyed thereby. R.S., c. 170, s. 195. 


199. (1) No owner, lessee or occupier of any such mines 
or minerals lying under the railway or any of the works 
connected therewith, or within forty yards therefrom, shall 
work the same until leave therefor has been obtained from 
the Board. 


(2) Upon any application to the Board for leave to work 
any such mines or minerals, the applicant shall submit a 
plan and profile of the portion of the railway to be affected 
thereby, and of the mining works or plant affecting the rail- 
way, proposed to be constructed or operated, giving all 
reasonable and necessary information and details as to the 
extent and character of the same. 


(8) The Board may grant such application upon such 
terms and conditions for the protection and safety of the 
public as to the Board seem expedient, and may order that 
such other works be executed, or measures taken, as under 
the circumstances appear to the Board best adapted to 
remove or diminish the danger arising or likely to arise 
from such mining operations. R.S., ¢c. 170, s. 196. 
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200. The company shall, from time to time, pay to Board may 
the owner, lessee, or occupier of any such mines such order com 
compensation as the Board shall fix and order to be paid, incertain 
for or by reason of any severance by the railway of the *** 
land lying over such mines, or because of the working 
of such mines being prevented, stopped or interrupted, 
or of the same having to be worked in such manner and 
under such restrictions as not to injure or be detrimental 
to the railway, and also for any minerals not purchased 
by the company that cannot be obtained by reason of the 
construction and operation of the railway. R.S., c.170, s.197. 


201. If necessary in order to ascertain whether any Examina- 
such mines are being worked, or have been worked, so as tionof mine 
to injure or be detrimental to the railway or its safety or 
the safety of the public, the company may with the written 
permission of the Board, after giving twenty-four hours’ 
notice in writing, enter upon any lands through or near 
which the railway passes wherein any such mines are be- 
ing worked, and enter into and return from any such mines 
or the works connected therewith; and for such purpose 
may make use of any apparatus of such mines and use 
all necessary means for discovering the distance from the 
railway to the parts of such mines which are being worked. 

Fo ¢..170, 3s. 198. 


Extent of Lands that may be Taken without Consent. 
202. The lands that may be taken without the con- Lands taken 


sent of the owner shall not, subject to the provisions of Wibout 


section 203, exceed 


(a) for the right of way, one hundred feet in breadth, For right 
except in places where the rail level is or is proposed ° “*% 
to be more than five feet above pr below the surface 
of the adjacent lands, when such additional width may 
be taken as shall suffice to accommodate the slope and 
side ditches, or 

(b) for stations, depots and yards, with the freight sheds, For, 
warehouses, wharfs, elevators and other structures for $i"°"* 
the accommodation of traffic incidental thereto, one 
mile in length by five hundred feet in breadth, in- 
cluding the width of the right of way; 

and no interest in land less than a fee-simple interest shall Interests 
be acquired without the consent of the owner, except upon rameter Fe 
leave of the Board and upon such terms and conditions as 
the Board may impose. R.S., c. 170, s. 199. 
4627 Leave 
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Leave to Take Additional Lands. 


203. (1) Should the company require, at any point on 
the railway, more ample space than it possesses or may take 
under section 202, for the convenient accommodation of 
the public, or for the traffic on its railway, or for protection 
against snowdrifts, or for the diversion of a highway, or for 
the substitution of one highway for another, or for the con- 
struction or taking of any works or measures ordered by 
the Board under any of the provisions of this Act or the 
Special Act, or to secure the efficient construction, mainten- 
ance or operation of the railway, it may, whether before or 
after the railway has been opened for the carriage of traffic, 
apply to the Board for authority to take the same for such 
purposes, without the consent of the owner. 


(2) The company shall give ten days’ notice of such ap- 
plication to the owner or possessor of such lands, and shall, 
upon such application, furnish to the Board copies of such 
notices, with affidavits of the service thereof. 


(3) The company, upon such application, shall also fur- 
nish to the Board, in duplicate 

(a) a plan, profile and book of reference of the portion 
of the railway affected, showing the additional lands 
required, and certified as hereinbefore provided with 
respect to plans and profiles required to be deposited 
by the company with the Board, and 

(b) an application, in writing, for authority to take such 
lands, signed and sworn to by the president, vice- 
president, general manager or engineer of the company, 
referring to the plan, profile and book of reference, 
specifying definitely and in detail the purposes for 
which each portion of the lands is required, and the 
necessity for the same, and showing that no other land 
suitable for such purposes can be acquired at such place 
on reasonable terms and with less injury to private 
rights. 


(4) After the time stated in such notices, and the hearing 
of such parties interested as may appear, the Board may, 
in its discretion, and upon such terms and conditions as the 
Board deems expedient, authorize in writing the taking, for 
the said purposes, of the whole or any portion of the lands 
applied for. 


(5) Such authority shall be executed in duplicate, and 
one of such duplicates shall be filed, with the plan, profile, 
book of reference, application and notices, with the Board; 
and the other, with the duplicate plan, profile, book of refer- 
ence and application, shall be delivered to the company. 
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(6) Such duplicate authority, plan, profile, book of refer- Deposit 
ence and application, or copies thereof certified as such by “ith, 
the Secretary, shall be deposited with the registrars of eae 
deeds of the districts or counties, respectively, in which 
such lands are situate. 


(7) All the provisions of this Act applicable to the taking Provisions 
of lands without the consent of the owner for the right of ofthis Act 
way or main line of the railway apply to the lands author- apply. 
ized under this section to be taken except sections 173 and 
175 relating to the sanction by the Board of the plan, pro- 
file and book of reference of the railway, but the deposit 
with the Board and with the registrar of deeds shall be 
made as provided in this section. 


(8) The Board may, upon consent in writing having been Repeal and 
first obtained from the Minister in that behalf, repeal, ee - 
rescind, change or vary any certificate of the Minister made eis anced 
under section 109 of the Railway Act, 1888. R.S., ec. 170, Aes. 
s. 200. ili 


Using Lands for Special Purposes. 


204. (1) The company, either for the purpose of con- Use of 
structing or repairing its railway, or for the purpose of @di¢ining 
carrying out the requirements of the Board, or in the exer- 
cise of the powers conferred upon it by the Board, may 
enter upon any land that is not more than six hundred feet 
distant from the centre of the located line of the railway, 
and may occupy the said land as long as is necessary for 
the purposes aforesaid; and all the provisions of law at the . 
time applicable to the taking of land by the company, and 
its valuation, and the compensation therefor, apply to the 
case of any land so required. 
_ (2) Before entering upon any land for the purposes If owner 
aforesaid, the company shall, in case the consent of the deesnet 
owner is not obtained, pay into the office of one of the 
superior courts for the province in which the land is 
situated 
(a) such sum, as is, after two clear days’ notice to the sumto be 
owner of the land, or to the person empowered to con- deposited. 
vey the same, or interested therein, fixed by a judge of 
such superior court, and 

(b) interest for six months upon the sum so fixed. Interest. 


(3) Such deposit shall be retained to answer any com- Assecurity 
pensation that may be awarded the person entitled there- a ee 
to, and may upon order of a judge of such court, be paid out 
to such person in satisfaction pro tanto of such award, and 
the surplus, if any thereafter remaining, shall by order of 
the judge, be repaid to the company. 
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(4) Any deficiency in such deposit to satisfy such award 
shall be forthwith paid by the company to the person 
entitled to compensation under such award. R.S,, c. 170, 
s. 201. § 


20'. (1) Whenever - 


(a) any stone, gravel, earth, sand, water or other ma- 
terial is required for the construction, maintenance or 
operation of the railway, or any part thereof, or 


(6b) such materials or water, so required, are situate, or 
have been brought to a place at a distance from the 
line of railway, and the company desires to lay down 
the necessary tracks, spurs or branch lines, water pipes . 
or conduits, over or through any lands intervening be- 
tween the railway and the land on which such materials 
or water are situate, or to which they have been 
brought, 

the company may, if it cannot agree with the owner of the 
lands for the purchase thereof, cause a land surveyor, duly 
licensed to act in the province, or an engineer to make a 
plan and description of the property or right. of way, and 
shall serve upon each of the owners or occupiers of the land 
affected a copy of such plan and description, or of so much 
thereof as relates to the lands owned or occupied by them 
respectively, duly certified by such surveyor or engineer. 


(2) All the provisions of this Act apply, in so far as 
applicable, and the powers thereby granted may be used 
and exercised to obtain the materials or water, so required, 
or the right of way to the same, irrespective of the distance 
thereof, except that the company is not required to submit 
any such plan for the sanction of the Board. 


(3) The company may, at its discretion, acquire the lands 
from which such materials or water are taken, or upon which 
the right of way thereto is located, for a term of years or 
permanently. 


(4) The notice of arbitration, if arbitration is resorted to, 
shall state the extent of the privilege and title required. 


(5) The tracks, spurs or branch lines constructed or laid 
by the company under this section shall not be used for 
any purpose other than in this section mentioned, except 
by leave of the Board, and subject to such terms and con- 
ditions as the Board sees fit to impose. 


(6) The Board may restrict or forbid the exercise of any 
power under this section. R.S., c. 170, s. 202. 
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206. (1) Every railway company may, on and after the 
1st day of November, in each year, enter into and upon 
any lands of Her Majesty or of any person lying along the 
route or line of the railway, and erect and maintain snow 
fences thereon, subject to the payment of such land dam- 
ages, if any actually suffered, as are thereafter established 
by mutual agreement, and failing such agreement, in the 
manner provided by law with respect to such railway or, in 
the alternative, at the option of the claimant, by the Board, 
who, upon hearing, shall determine and fix the compensa- 
tion to be paid the owner by way of damages. 


(2) Every snow fence so erected shall be removed on or 
before the Ist day of April then next following. R.S., 
ce. 170, s.. 203; 1938, c. 40, s. 1; 1938, c¢. 53, s. 3. 


Purchase and Conveyance. 


207. (1) Except as otherwise hereinafter provided, 
whenever the company can purchase a larger quantity of 
land from any particular owner at a more reasonable price, 
on the average, or on terms more advantageous, than those 
upon which it could obtain the portion thereof that it 
may take from him without his consent, it may purchase 
such larger quantity. 


” 


(2) The company may sell and dispose of any part of the 
lands so purchased that may be unnecessary for its under- 
taking. R.S., c. 170, s. 204. 


208. All tenants in tail or for life, grevés de substitu- 
tion, guardians, curators, executors, administrators, trustees 
and all persons whomsoever, as well for and on behalf of 
themselves, their heirs and successors, as on behalf of those 
whom they represent, whether infants, issue unborn, luna- 
tics, idiots, femes-covert or other persons, seized, possessed 
of or interested in any lands, may, subject to the provisions 
of section 209, contract and sell and convey to the company 
all or any part thereof. B.S., ¢. 170, s. 205. 


209. (1) When such persons have no right in law to sell 
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not sell or convey the same without obtaining from a 
judge, after due notice to the persons interested, the right to 
sell the said lands; but where any person interested is 
absent from the district or county in which the lands lie, 
or is unknown, the judge may order such substitutional 
service of notice as he deems proper or may dispense with 
notice. 
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(2) The said judge shall give such orders as are necessary 
to secure the investment of the purchase money, in such a . 
manner as he deems necessary, in accordance with the 
law of the province, to secure the interests of the owner of 
the said land. R.S., c. 170, s. 206. 


210. The powers by sections 208 and 209 conferred upon 


(a) rectors in possession\of glebe lands in the Province 
of Ontario; ; 


(b) ecclesiastical and other corporations; 
(c) trustees of land for church or school purposes; 


(d) executors appointed by wills under which they are 
not invested with, and have not otherwise, power to 
sell the real property of the testator; and 


(e) administrators of persons dying intestate seized of 
real property, where such administrators have not 
power to sell such property; 

shall only extend and be exercised with respect to any of 
such lands actually required for the use and occupation of 
the company. R.S., c. 170,'s. 207. 


211. (1) Any contract, agreement, sale, conveyance or 
assurance made under the authority of section 208, 209 or 
210 is valid and effectual in law, to all intents and purposes 
and whatsoever; and any conveyance so authorized vests 
in the company receiving the same the fee simple in the 
lands therein described, freed and discharged from all trusts, 
restrictions and limitations whatsoever. . 


(2) The person so conveying is hereby relieved from lia- 
bility for what he does by virtue of or in pursuance of this 
Act, R.S., ¢.,170,.s.,208. 


212. The company is not responsible for the disposition 
of any purchase money for lands taken by the company for 
its purposes, if paid to the owner of the land or into court 
for his benefit. R.S., c. 170, s. 209. 


213. (1) Any contract or agreement made by any person 
authorized by this Act to convey lands, either before the 
deposit of the plan, profile and book of reference, or before 
the setting out and ascertaining of the lands required for 
the railway, is, if such contract or agreement or notice 
thereof by caveat or otherwise, is duly registered with the 
proper registrar of deeds, binding at the price agreed upon, 
if the lands are afterwards so set out and ascertained within 
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one year from the date of the contract or agreement, and 
although such lands have in the meantime become the 
property of a third person. 


(2) Possession of the lands may be taken, and the agree- May be 
ment and price may be dealt with, as if such price had been ©#77ie¢ out. 
fixed by an arbitration award as hereinafter provided, and 
ns oh ae shall be in the place of an award. R.S., c. 170, 

s. 210. 


214. (1) If, in any case not hereinbefore provided for, Rental 
"any person interested in any lands so set out and ascertained WP"... wan. 
is not authorized by law to sell or alienate the same, he may not sell. 
agree upon a fixed annual rent as an equivalent, and not 


upon a principal sum, to be paid therefor. 


(2) If the amount of the rent is not fixed by agreement, it How fixed. 
shall be fixed and all proceedings shall be regulated, in the 
manner prescribed in this Act. R.S., c. 170, s. 211. 


215. Such annual rent and every other annual rent, Ren ee 

agreed upon or ascertained, and to be paid for the purchase working 

of any lands, or for any part of the purchase money of °*?eses- 
any lands which the vendor agrees to leave unpaid, shall, 

upon the deed creating such charge and liability being duly 
registered in the registry office of the proper district, county 

or registration division, be chargeable as part of the work- 

ing expenditure of the railway. R.S., ¢. 170, s. 212. 


Publishing Notice of Plans and Making Agreements. 
216. (1) After the expiration of ten days from the Compensa- 


deposit of the plan, profile and book of reference in the office {one's 
of the registrar of deeds, and after notice thereof has been may be 
given in at least one newspaper, if any, published in each Bene ee Aes 
of the districts and counties through which the railway is 
intended to pass, application may be made by the company 

to the owners of lands, or to persons empowered to convey 

lands, or interested in lands, that may be taken, or that 

suffer damage from the taking of materials, or the exercise of 

any of the powers granted for the railway; and, thereupon, peel 
such agreements and contracts as seem expedient to both *”°""* 
parties may be made with such persons, touching the said 

lands or the compensation to be paid for the same, or for the 
damages, or as to the mode in which such compensation shall 

be ascertained. 


(2) The company may at any time grant or agree to Company 
grant to the owner of any lands injuriously affected, or 72y ert" 
likely to be injuriously affected, by the exercise of the ete. 
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company’s powers, any easement, servitude or privilege 
over or in respect of the company’s lands or the lands be- 
ing taken by the company, and may construct and main- 
tain or agree to construct and maintain any work for such 
owner’s benefit; and any such agreement may be enforced 
by the Board, or damages may be recovered for the presen 
thereof in any court of competent jurisdiction. 


(3) Such deposit of plan, profile and book of afeecate 
and such notice of such deposit, shall be deemed a general 
notice to all parties of the lands which will be required for 
the railway and works. R.S., c. 170, s. 213. 


217. In case of disagreement between the parties, or 
any of them, all questions that arise between them shall 
be settled as hereinafter provided. R.S., ce. 170, s. 214. 


EXPROPRIATION PROCEEDINGS. 
Notice. 


218. Preliminary to proceeding to arbitration to fix 
compensation or damages, the company shall serve upon 
the opposite party a notice, which shall contain 

(a) a description of the lands to be taken, or of the 
powers intended to be exercised with regard to any 
lands therein described; 

(b) a declaration of readiness to pay a certain sum or 
rent, as the case may be, as compensation for such 
lands or for such damages; and 

(c) anotification that if within ten days after the service 
of this notice, or, where the notice is served by pub- 
lieation, within one month after the first publication 
thereof, the party to whom the notice is addressed 
does not give notice to the company that he accepts 
the sum offered by the company, either he or the 
company will be entitled to apply to have the com- 
pensation fixed by arbitration as provided in this Act. 
Rios Cav, 8.0216, 


219. Such notice shall be accompanied by the certifi- 
cate of a sworn surveyor for the province in which the 
lands are situated or an engineer, who is not interested in 
the land or in the amount of compensation or damages, 
which certificate shall state 

(a) that the land, if the notice relates to the taking of 

land shown on the said plan, is required for the railway; 

(b) that he knows the land, or the amount of damage 

likely to arise from the exercise of the powers; and 

(c) what sum is, in his opinion, a fair compensation for 

the land and damages aforesaid. R.S., ¢. 170, s. 216. 
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220. ( 1) If the opposite party is absent from the district 
or county in which the lands lie, or is unknown, an appli- 
cation for service by advertisement may be made to a judge 
of a superior court for the province or district, or to the 
udge of the county court of the county where the lands 
ie. 


_(2) Such application shall be accompanied by such cer- 
tificate as aforesaid, and by an affidavit of some officer of 
the company, that the opposite party is so absent, or that, 
after diligent inquiry, the person on whom the notice ought 
to be served cannot be ascertained. 


(3) The judge shall order a notice as aforesaid, but with- 
out such certificate, to be. inserted three times in the course 
of one month in a newspaper published in the district or 
county, or, if there is no newspaper published therein, then 
in a newspaper published in some adjacent district or 
county, and in such other newspaper, if any, as the judge 
may direct. R.S., c. 170, s. 217. 


221. (1) Where the notice given improperly describes 
the lands or materials intended to be taken, or where the 
company decides not to take the lands or materials men- 
tioned in the notice, it may abandon the notice and all pro- 
ceedings thereunder, but is liable to the person notified 
for all damages suffered and costs incurred by him in con- 
sequence of such notice and abandonment, and such dam- 
ages shall be fixed and such costs taxed by the judge, or 
as he directs. 


(2) The company after payment of such damages and 
costs, if any, may, notwithstanding the abandonment of 
any former notice, give to the same or any other person 
notice for other lands or materials, or for lands or materials 
otherwise described. 


(3) Where the amount of compensation payable under 
the notice has been referred to arbitration, the company 
may, in lieu of abandoning the notice pursuant to sub- 
section (1), give to the opposite party and to the arbitrator, 
a notice varying the description of the lands or materials to 
be taken or the powers intended to be exercised by the 
company; which subsequent notice shall also contain 


(a) a declaration of readiness to pay a certain sum or 
rent as the case may be, as compensation for such 
lands or for damages for such materials or powers, and 
damages suffered and costs incurred by such opposite 
party in consequence of the former notice, and 

4635 (6) 


85 


Service by 
publication. 


Application 
for. 


Judge shall 
order 
notice. 


Notice may 
be aban- 
doned. 


Damages 
and costs. 


New notice 
may be 
given. 


Notice in 
lieu of 
abandon 
ment. 


Particulars 
of notice. 


R.S., 1952. 


86 


Evidence. 


If sum 
offered not 
accepted. 


Appoint- 
ment of 
arbitrator. 


Notice. 


Service by 
publication. 


Constitut- 
ing arbi- 
trator. 


Chap. 234. Railway Act. 


(b) a notification that if within eight days after the 
service of such notice, the party to whom the notice is 
addressed does not give notice to the company that he 
accepts the sum offered by the company, the arbi- 
trator may proceed to fix the compensation for the 
lands, materials or powers described in such subse- 
quent notice. ; 


(4) In the event of the arbitration proceeding pursuant 
to such subsequent notice, all evidence taken and proceed- 
ings had under the former notice, shall, in so far as they are 
applicable, be used in the arbitration upon the subsequent 
notice and the proceedings on both notices shall be deemed 
one arbitration, but the company is liable to pay all dam- 
ages suffered and costs incurred by the opposite party 
by reason of the company having failed to demand by the 
original notice, the lands, materials or powers as described 
in the subsequent notice. R.S., c. 170, s. 218. 


Arbitrator. 


222. (1) If within ten days after the service of such 
notice, or, where service is made by advertisement, within 
one month after the first publication thereof, the opposite 
party does not give notice to the company that he accepts 
the sum offered by it, either party may apply to the judge 
of the county court of the county in which the lands lie, or, 
in the Province of Quebec or in any other part of Canada 
where there is no county court, to a judge of the superior 
court for the district or place in which the lands lie, to 
determine the compensation to be paid as aforesaid. 


(2) Ten days’ notice of such application shall be given by 
the company to the opposite party, or vice versa. 


(3) If the opposite party is absent from the district or 
county in which the lands lie, or is unknown, service of 
such ten days’ notice may be made by advertisement as 
hereinbefore authorized; but the judge may dispense with, 
shorten or lengthen the time or times for the publication 
of the notice in any case in which he deems it proper. 
R83 e. 170; 8. /219- 


223. (1) Such judge shall, upon application being made 
to him as aforesaid, become the arbitrator for determining 
such compensation, except that where such judge is per- 
sonally interested in the land or in the amount of the com- 
pensation or damages in question, or where for any other 
reason it is necessary, either party may, on six days’ notice 
to the opposite party, apply to a judge of a superior court 
to appoint, and that judge may appoint, a county or supe- 
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rior court judge to be arbitrator, and in such case the judge 
SO Clabes shall be the arbitrator for the purposes afore- 
said. 

(2) The arbitrator shall proceed to ascertain such com- Procedure. 
pensation in such way as he deems best, and, except as 
hereinafter provided, his award is final and conclusive. Award. 
RS., c. 170, s. 220. 


Determining Compensation. 


224. (1) The arbitrator, in deciding on such value or Increased 
compensation, shall take into consideration the increased veo! 
value, beyond the increased value common to all lands in the lands to ve 
locality, that will be given to any lands of the opposite ©msidered- 
party through or over which the railway will pass, by reason 
of the passage of the railway through or over the same or 
by reason of the construction of the railway, and shall set 
off such increased value that will attach to the said lands 
against the inconvenience, loss or damage that might be 
suffered or sustained by reason of the company taking 
possession of or using the said lands. 

(2) The date of the deposit of the plan, profile and book Date of 
of reference with the registrar of deeds shall be the date (rNeveq. 
with reference to which such compensation or damages shall 
be ascertained, but if the company does not actually acquire 
title to the lands within one year from the date of such 
deposit then the date of such acquisition shall be the date 
with reference to which such compensation or damages shall 
be ascertained. 


(3) The arbitrator may include in the award an allow- Interest 
ance for interest on the compensation or damages from the ™2¥ Pe 
date of deposit of the plan, profile and book of reference 
with the registrar of deeds or for such shorter time as he 
deems proper. R.S., c. 170, s. 221. 


225. In mitigation of any injury or damage caused or Company 
likely to be caused to any lands by the exercise of the com- ™2¥ tc 
pany’s powers, the company may, by its notice of expro- ete. ‘ 
priation or by subsequent notice filed with the arbitrator, 
and served upon the opposite party, prior to the close of 
the hearing before the arbitrator, undertake to abandon 
or grant to the owner of the above mentioned lands or 
the party interested therein any portion of the company’s 
lands, or the lands being taken, or any easement, servitude 
or privilege over or in respect of the same, or to construct 
and maintain any work for the benefit of such owner or 
person interested, and if such owner or person interested, 
by writing filed with the arbitrator, consents to accept 
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what is so undertaken, or if the arbitrator approves thereof 
in the award, such undertaking is binding upon the com- 
pany, and the compensation or damages shall be fixed in 
view of what is so undertaken, and the undertaking may 
be enforced by the Board, or damages may be regovered 
for the breach thereof in any court of competent jurisdic- 
CLONMEL, oe Lae Ss 2oe, . 


Costs of Arbitration. 


226. (1) The costs of the arbitration are in the dis- 
cretion of the arbitrator and shall be paid by the party 
against whom he allows the same and it is the duty of 
the arbitrator to state in his award whether the whole or 
any part of the costs are allowed and by whom the same are 
to be paid. 


(2) The amount of the costs, if not agreed upon, may be 
taxed by the proper taxing officer for the taxation of costs 
of an action or suit tried before the judge who acted as 
arbitrator, and appeal may be taken from such taxing 
officer as in the case of the costs of such an action or suit. 


(3) The arbitrator is not entitled to any fee or reward 
for his services as arbitrator, but shall be paid, as part of 
the costs of the arbitration, all his actual necessary and 
reasonable travelling and other expenses incurred in or in 
connection with the arbitration. R.S., ce. 170, s. 223. 


Proceedings of Arbitrator. 


227. The arbitrator shall examine on oath or solemn 
affirmation such witnesses as appear before him, but no 
more than three expert or opinion witnesses shall be called 
in behalf of any party; the arbitrator may by consent of 
the parties decide the matter upon view or inspection of the 
property without examining witnesses, but any party or his 
representative may in such case be permitted to point out 
and explain such things as seem material to the case. R.S., 
c. 170, ‘s. 224. 


228. (1) The arbitrator may in any case with respect to 
such arbitration 


(a) enter upon and inspect any land, place, building, 
works or other thing, being the property of or under 
the control of the company or the opposite party, the 
entry or inspection of which appears to him requisite; 

(b) inspect any works, structure, rolling stock or prop- 
erty of the company; 
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(c) require the production of all books, papers, plans, Production. 
specifications, drawings and documents relating to the 
matter before him; and 

(d) administer oaths, affirmations or declarations. Oaths. 


(2) He has the like power in summoning witnesses and Compelling 
enforcing their attendance and compelling them to give “'™°s*- 
evidence and produce books, papers or things which they are 
required to produce as is vested in any court in civil cases. 


(3) The persons attending and giving evidence at any Witnesses’ 
such arbitration, are entitled to the like fees and allowances ‘““* 
us BS doing as if summoned to attend before the Exchequer 

ourt. 


(4) The provisions hereinbefore contained with respect Incriminat- 
to the production before the Board of books and papers that ™8P2?e"*- 
may tend to criminate the persons producing them apply 
to persons attending and giving evidence at any such arbi- 
tration. R.S., c. 170, s. 225. 


229. (1) The arbitrator shall take down in writing the Notes of 
evidence brought before him, unless either party requires SITES 
that it be taken by a stenographer; in which case a steno- 
grapher shall be named by the arbitrator, unless the parties 
agree upon one. 


(2) The stenographer shall be sworn before the arbitrator Steno- 
before entering upon his duties. prapnen: 


(3) The expense of such stenographer, if not arranged His 
by agreement between the parties, shall form part of the “?°™* 
costs of the arbitration. R.S., c. 170, s. 226. 


230. (1) After making the award, the arbitrator shall] Notice of 
forthwith notify the parties that the award has been made, ee 
and shall forthwith deliver or transmit by registered post 
the award and the depositions, exhibits and all other papers Award, etc, 
connected with the arbitration to the clerk of the court, to %e fled. 


be filed with the records of the said court. 


(2) The notice of the making of the award may be given How notice 
by registered letter addressed to the parties at their usual [°° 
or last known post office addresses, or addressed in care of 
their representatives, if any, who appeared for them in 


the arbitration proceedings. R.S., c. 170, s. 227. 


Preventing Delay. 
231. After the making of the application constituting Arbitrator 


him arbitrator, or in the case of appointment by order of a se pa 


judge of a superior court after the receipt of such order or a 
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copy thereof, the arbitrator shall proceed with and complete 
the arbitration and award as speedily as possible, having 
regard to the interests of the parties, and he may give any 
directions respecting the proceedings which he deems proper 
to prevent delay. R.S., c. 170, s. 228. 


232. (1) If the arbitrator dies before the award is made, 
or is incapacitated, disqualified-or unable to act, either 
party may, on six days’ notice to the opposite party, apply 
to a judge of the superior court to appoint, and such judge 
shall appoint, any county or superior court judge to be 
arbitrator in the place of the arbitrator who has died, 
become incapacitated, disqualified or unable to act. 


(2) The proceedings are not in any such case required 
to be recommenced or repeated. 


(3) The cost of applications and proceedings under this 
section shall form part of the costs of the arbitration pro- 
ceedings. R.S., c. 170, s. 229. 


Impeaching Award. 


233. (1) No award is invalidated by reason of any 
want of form or other technical objection, if the require- 
ments of this Act have been substantially complied with, 
and if the award states clearly the sum awarded, and the 
lands or other property, right or privilege for which such 
sum is to be the compensation. 


(2) The person to whom the sum is to be paid need not 
be named in the award. R.S., c. 170, s. 280. 


234. If the arbitrator is not himself personally inter- 
ested in the amount of the compensation he shall not be 
disqualified because he has previously expressed an 
opinion as to the amount of compensation or because he 
is related or of kin to any shareholder of the company. 
RS... c.2 170, sod. 


Appeal from Award. 


235. (1) Within one month after receiving trom the 
arbitrator or from the opposite party a written notice of the 
making of the award, the company may, where the award 
exceeds six hundred dollars, and any other party may, 
where such party in his notice of appeal claims more than 
six hundred dollars or objects to some easement or other 
thing approved by the arbitrator without his consent 
as hereinbefore provided, appeal from the award upon 
any question of law or fact, or upon anv other ground of 
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objection, to a superior court, or to the court of last resort 
of the province in which the lands lie, if a judge of a 
superior court has been constituted arbitrator. 


(2) Where the award is less than six hundred dollars the 
company or the opposite party may, within the time 
limited by this section, appeal from the award upon any. 
question of law or upon any question of mistake appear- 
ing on the face of the proceedings, to a superior court or 
to the court of last resort as the case may be; and upon 
the hearing of the appeal such court shall decide any 
question of fact upon the evidence taken before the arbi- 
trator as in the case of original jurisdiction. 


(3) The court may, where, from any other evidence it 
deems proper to admit, it is clearly satisfied that injustice 
has been done, set aside the award or remit it to the arbi- 
trator for reconsideration with such directions as it deems 
proper. 


(4) Upon such appeal the practice and proceedings shall 
be, as nearly as may be, the same as upon an appeal from 
the decision of an inferior court to the said superior court, 
subject to any general rules or orders from. time to time 
made by the court to which such appeal lies in respect to 
such appeals. 


(5) The decision of such court is not, except where 
the amount awarded by or claimed in the appeal from 
such decision exceeds five thousand dollars, subject to 


Of 


Where 
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Court may 
admit other 
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Practice 
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No further 
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further appeal, and except as herein provided there shall | 


be no appeal from, or proceedings had to impeach or set 
aside any award made under this Act. R.S., c. 170, s. 232. 


Paying Money into Court, etc. 
236. (1) Whenever 


(a) the company has reason to fear any claim, mortgage, 
hypothec, or encumbrance; 


(b) any person to whom the compensation or annual 
rent, or any part thereof, is payable, refuses to execute 
a proper conveyance; 

(c) the person entitled to claim the compensation or 
annual rent cannot be found, or is unknown to the 
company; or 

(d) for any other reason, the company deems it advisable ; 


the company may pay such compensation into court, with 
the interest thereon for six months, and may deliver to 
the clerk or prothonotary of such court an authentic copy 
of the conveyance, or of the award or agreement, if there 
is no conveyance. 
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(2) Such conveyance, or award or agreement, shall there- 
after be deemed to be the title of the company to the land 
therein mentioned. R.S., c. 170, s. 233. 


237. (1) Where the lands are situated elsewhere than in 
the Province of Quebec, a notice of such payment and 
delivery, in such form and for such time as the court 
appoints, shall be inserted in anewspaper, published in the 
county in which the lands are situated, or, if there is no 
newspaper published in the county, then in the official 
gazette of the province, and also in a newspaper published 
in the nearest county thereto in which a newspaper is 
published. 

(2) Such notice shall state that the conveyance, agree- 
ment or award constituting the title of the company is 
obtained under the authority of this Act, and shall call 
upon all persons claiming an interest in or entitled to the 
lands, or any part thereof, to file their claims to the com- 
pensation, or any part thereof. R.S., c. 170, s. 234. 


238. Where the lands are situated in the Province of 
Quebec, the notice shall be published as required in cases 
of confirmation of title, and the registrar’s certificate shall 
be procured and filed as in such cases. R.S., ¢. 170, s. 235. 


239. The compensation for any lands that may be 
taken without the consent of the owner stands in the stead 
of such lands; and any claim to or encumbrance upon the 
said lands, or any portion thereof, is, as against the company, 
converted into a claim to the compensation, or to a like 
proportion thereof; and the company is responsible accord- 
ingly, whenever it has paid such compensation or any part 
thereof to a person not entitled to receive the same, saving 
always its recourse against such person; but nothing herein 
contained prejudices any owner’s right to a lien for unpaid 
purchase money unless such compensation is actually paid 
to such owner or paid into court pursuant to this Act. 
R.S., c. 170, s. 236. 


240. (1) All such claims filed shall be received and adju- 
dicated upon by the court, and the adjudication thereon 
forever bars all claims to the land, or any part thereof, 
including any dower, mortgage, hypotheec or encumbrance 
upon the same. 

(2) The court shall make such order for the distribution, 
payment, or investment of the compensation and for the 
security of the rights of all persons interested, as to right 
and justice and to law appertains. 
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(3) If the order for distribution, payment, or investment Interest. 
is obtained within less than six months from the payment 
of the compensation into court, the court shall direct a 
proportionate part of the interest to be returned to the 
company. 

(4) If from any error, fault or neglect of the company, For 
such order is not obtained until after six months have set 
expired, the court shall order the company to pay into oR 
court, as part of the compensation, the interest for such 
further period as is right. 


(5) The costs of the proceedings, in whole or in part, Costs. 
including the proper allowances to witnesses, shall be paid 


by the company, or by any other person, as the court orders. 
Tso: :€2 170,'8..237. 


Right of Company to take Possession. 


241. Upon payment or legal tender of the compensa- Upon pay- 
tion or annual rent awarded or agreed upon to the person (24,0" 
entitled to receive the same, or upon the payment into court 
of the amount of such compensation, in the manner herein- 
before mentioned, the award or agreement vests in the 
company the power forthwith to take possession of the 
lands, or to exercise the right, or to do the thing for which 
such compensation or annual rent has been awarded or 
agreed upon. R.S., c. 170, s. 238. 


Proceedings in case of Resistance. 


242. (1) If any resistance or forcible opposition is made Warrant. 
by any person to the exercise by the company of any such 
power the judge shall upon or without notice to the oppo- 
site party as he deems proper, on proof to his satisfaction 
of such award or agreement and of payment or tender of 
the sum awarded or agreed upon or of payment thereof 
into court, issue his warrant to the Sheriff of the district or 
county, or to a bailiff, as he deems most. suitable, to put 
down such resistance or opposition, and to put the railway 
company in possession. 

(2) The sheriff or bailiff shall, in the execution of such How 
warrant, take with him sufficient assistance for such pur- Se 
pose, and shall put down such resistance or opposition and 
put the company in possession. R.S., c. 170, s. 239. 


243. Such warrant shall also be granted by the judge Warrant 
without such award or agreement, on affidavit to his satis- 316 posses- 
faction that the immediate possession of the lands or of the sion in 


2 4 : ; - certain 
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for the construction or maintenance of some part of the 
railway with which the company is ready forthwith to pro- 
ceed. R.S., c. 170, 8, 240. 


244. (1) The judge shall not grant any warrant under 
section 243, unless 

(a) ten days’ previous notice of the time and place when 
and where the application for such warrant is to be 
made has been served upon the owner of the lands, or 
the person empowered to convey the lands or interested 
in the lands sought to be taken or which may suffer 
damage from the taking of materials sought to be 
taken, or the exercise of the powers sought to be 
exercised, or the doing of the thing sought to be done 
by the company, and 

(b) the company gives security to his aatininetans by 
payment into court, of a sum in his estimation suffi- 
cient to cover the probable compensation and costs of 
the arbitration, and not less than fifty per cent above 
the amount offered by the company in the notice men- 
tioned in section 218 or certified by the surveyor or 
engineer under section 219, whichever is larger; or, if 
the judge deems proper, pays the party in part and 
gives security for the balance. 


(2) Where for any reason service of such notice cannot 
be made, or cannot be made promptly, the judge may, on 
proof to his satisfaction of circumstances justifying it, order 
substitutional or other service of such notice or dispense 
with such notice. R.S., c. 170, s. 241. 


245. (1) The costs of any such application and hearing 
before the judge shall be borne by the company, unless 
the compensation awarded is not more than the company 
had offered to pay. 

(2) No part of such deposit or of any interest thereon 
shall be repaid, or paid to such company, or paid to such 
owner or party, without an order from the judge, which he 
may make-in accordance with the terms of the award. R.S., 
c. 170, s. 242. 


Procedure. 


246. Any proceeding under the foregoing provisions of 
this Act relating to the ascertainment or payment of com- 
pensation or the delivery of possession of lands taken, or 
the putting down of resistance to the exercise of powers, 
shall, if commenced in a superior court having jurisdiction, 
be continued in such superior court, or, if the proceeding 
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is commenced in a county court having jurisdiction, it shall 

be continued in such county court; and where there are 
different interests in the same lands all shall as far as Diferent 
ey be dealt with in one proceeding. R.S., c. 170, interests. 
s. 243. 


MATTERS INCIDENTAL TO CONSTRUCTION. 
Respecting Wages. 


247. (1) In every case in which the Parliament of Current 
Canada votes financial aid by way of subsidy or guarantee ™** 
towards the cost of railway construction, all mechanics, 
labourers or other persons who perform labour in such 
construction shall be paid such wages as are generally 
accepted as current for competent workmen in the district 
in which the work is being performed; and if there is no 
current rate in such district, then a fair and reasonable rate. 

(2) In the event of a dispute arising as to what is the cur- Minister 
rent or a fair and reasonable rate, it shall be determined 722% 
by the Minister, whose decision is final. R.S., c. 170, s. 244. 


Respecting Navigable Waters. 


248. No company shall cause any obstruction in, or Navigation 
impede the free navigation of any river, water, stream or Rvt,to be | 
canal, to, upon, along, over, under, through or across, which 


its railway is carried. R.S., ¢c. 170, s. 245. . 9 


249. No company shall run its trains over any canal, or Bridges to 
over any navigable water, without having first laid, nor yen aris 
without maintaining, such proper flooring under and on 
both sides of its railway track over such canal or water 
as is deemed by the Board sufficient to prevent anything 
falling from the railway into such canal or water, or upon 
the boats, vessels, craft, or persons navigating such canal 
or water. R.S., c. 170, s. 246. 


250. (1) Whenever the railway is, or is proposed to be Spans of 
carried over any navigable water or canal by means of a 2¢3°"*7 
bridge, the Board may by order in any case, or by regula- waterway. 
tions, direct that such bridge shall be constructed with 
such span or spans of such headway and waterway, and 
with such opening span or spans, if any, as to the Board 
may seem expedient for the proper protection of naviga- 
tion. 

(2) The Board may in like manner, if any such bridge is Operation 
a draw or swing bridge, direct when, under what conditions °* “*” 
and circumstances, and subject to what precautions, the 
same shall be opened and closed. R.S., c. 170, s. 247. 
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Zoi. (1) When the company is desirous of constructing 
any wharf, bridge, tunnel, pier or other structure or work, 
in, upon, over, under, through or across any navigable 
water or canal, or upon the beach, bed or lands covered 
with the waters thereof, the company shall, before the com- 
mencement of any such work, 


(a) in the case of navigable water, not a canal, submit to 
the Minister of Public Works, and in the case of a 
canal to the Minister, for approval by the Governor 
in Council, a plan and description of the proposed site 
for such work, and a general plan of the work to be 
constructed, to the satisfaction of such Minister, and 

(b) upon approval by the Governor in Council of such 
site and plans, apply to the Board for an order author- 
izing the construction of the work and with such ap- 
plication, transmit to the Board a certified copy of the 
Order in Council and of the plans and description ap- 
proved thereby, and also detail plans and profiles of 
the proposed work, and such other plans, drawings and 
specifications as the Board may, in any such case, or 
by regulation, require. 


(2) No deviation from the site or plans approved by the 
Governor in Council, shall be made without the consent of 
the Governor in Council. 


(3) Upon any such application, the Board may 

(a) make such order in regard to the construction of 
such work upon such terms and conditions as it may 
deem expedient; 

(6) make alterations in the detail plans, profiles, draw- 
ings and specifications so submitted; 

(c) give directions respecting the supervision of any 
such work; and 

(d) require that such other works, structures, equip- 
ment, appliances and materials be provided, con- 
structed, maintained, used and operated, and measures 
taken, as under the circumstances of each case may 
appear to the Board best adapted for securing the 
protection, safety and convenience of the public. 


(4) Upon such order being granted, the company shall be 
authorized to construct such work in accordance therewith. 


(5) Upon the completion of any such work the company 
shall, before using or operating the same, apply to the 
Board for an order authorizing such use or operation, and 
if the Board is satisfied that its orders and directions have 
been carried out, and that such work may be used or 
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operated without danger to the public, and that the provi- 
sions of this section have been complied with, the Board 
may grant such order. R.S., ¢. 170, s. 248. 


Bridges, Tunnels and other Structures. 


252. (1) The Governor in Council may, upon the report Bridges. 
of the Board, authorize or require any railway company to 
construct fixed and permanent bridges, or swing, draw or 
movable bridges, or to substitute any of such bridges for 
bridges existing on the line of its railway, within such time 
as the Governor in Council directs. 


(2) No company shall substitute any swing, draw or Consentof 
movable bridge for any fixed or permanent bridge already pegh cn 
built and constructed without the previous consent of the De ate 
Governor in Council. R.S., ¢. 170, s. 249. 


253. (1) Every bridge, tunnel or other erection or struc- Headway 
ture, over, through or under which any railway passes, shall °’°* °*** 
be so constructed and maintained as to afford, at all times, 
an open and clear headway of at least seven feet between 
the top of the highest freight car used On the railway and 
the lowest beams, members, or portions of that part of 
such bridge, tunnel, erection or structure that is directly 
over the space liable to be traversed by such car in passing 
thereunder. 


(2) The Board may, if necessary, require any existing Powers of 
bridge, tunnel, or other erection or structure to be recon- Board te 
structed or altered, within such time as it may order, so ation. 
as to comply with the requirements mentioned in subsection 
(1); and any such bridge, tunnel, or other erection or 
structure, when so reconstructed or altered shall thereafter 
be maintained accordingly. 


(3) Except by leave of the Board the space between the Space _ 
rail level and such beams, members or portions of any such *°°%¢*#" 
structure, constructed after the 1st day of February, 1904, 
shall in no case be less than twenty-two feet six inches. 


(4) If, in any case, it is necessary to raise, reconstruct or Structures 
alter any bridge, tunnel, erection or structure not owned by hy chk 
the company, the Board, upon application of the company, company. 
and upon notice to all parties interested, or without any 
application, may make such order, allowing or requiring 
such raising, reconstruction or alteration, and upon such 
~ terms and conditions as to the Board appear just and proper 
gnd in the public interest. 
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(5) The Board may exempt from the operation o’ chis 
section any bridge, tunnel, erection, or structure, over, 
through or under which it is satisfied no trains, except such 
as are equipped with air brakes, arerun. R.S., c. 170, s. 250. 


204. (1) The company shall not, within the limits of 
any incorporated city or town, or where its line of railway 
crosses a highway, whether within or without such limits, 
commence the construction or reconstruction of, or any 
material alteration in any bridge, Vena viaduct, trestle, 
or other structure, through, over, or under which the com- 
pany’s trains are to pass, the span, or proposed span or 
spans, or length of which exceeds eighteen feet, until leave 
therefor has been obtained from the Board; but the com- 
pany may, without such leave, commence such construc- 
tion, reconstruction or alteration at any place beyond the 
said limits, if such construction, reconstruction or alteration 
is not at a highway crossing and is in accordance with 
standard specifications and plans approved by the Board. 


(2) Upon any application to the Board for such leave, 
the company shall submit to the Board the detail plans, 
profiles, drawings and specifications of any such work pro- 
posed to be constructed, and such other plans, profiles, 
drawings and specifications as the Board may in any case, or 
by regulation, require. 

(3) Upon any such application the Board may 

(a) make such order with regard to the construction of 

such work, and upon such terms and conditions, as it 
deems expedient; 

(b) make alterations in the detail plans, profiles, draw- 

ings and specifications so submitted; 

(c) give directions respecting the supervision of any 

such work; and 

(d) require that such other works, structures, equip- 

ment, appliances and materials be provided, con- 
structed, maintained, used, and operated, and that 
such measures be taken, as, under the circumstances 
of each case, may appear to the Board best adapted for 
securing the protection, safety and convenience of the 
publie. 


(4) Upon such order being granted the company shall be 
authorized to construct such works in accordance therewith. 


(5) Upon the completion of any such work the company 
shall, before using or operating the same, apply to the 
Board for an order authorizing such use or operation, and 
the Board may grant such order if it is satisfied that its 
orders and directions have been carried out, and that such 
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work may be used or operated without danger to the public, 
and that the provisions of this section have been complied 
with. 

(6) Upon the application of any municipality or muni- 
cipalities interested, the Board may, where it deems it 
reasonable and proper, require the company to construct 
under or alongside of its track upon any bridge being con- 
structed, reconstructed or materially altered by the com- 
pany a passageway for the use of the public either as a 
general highway or as a footway, the additional cost to the 
company of constructing, maintaining and renewing which, 
as fixed by or under the direction of the Board, shall be 
paid by the municipality or municipalities as the Board 
may direct, and the Board may impose any terms or con- 
ditions as to the use of such passageway or otherwise which 
it deems proper. R.S., c. 170, s. 251. 


Crossings and Junctions with other Railways. 


259. (1) The railway lines or tracks of any railway com- 
pany shall not cross or join or be crossed or joined by or 
with any railway lines or tracks other than those of such 
company, whether otherwise within the legislative author- 
ity of the Parliament of Canada or not, until leave therefor 
has been obtained from the Board as hereinafter provided. 


(2) Upon any application for such leave the applicant 
shall submit to the Board a plan and profile of such cross- 
ing or junction, and such other plans, drawings and speci- 
fications as the Board may, in any case, or by regulation, 
require. 


(3) The Board may, by order, 

(a) grant such application on such terms as to protec- 
tion and safety as it deems expedient; 

(b) change the plan and profile, drawings and specifica- 
tions so submitted, and fix the place and mode of 
crossing or junction; 

(c) direct that one line or track or one set of lines or 
tracks be carried over or under another line or track 
or set of lines or tracks; 

(d) direct that such works, structures, equipment, appli- 
ances and materials be constructed, provided, installed, 
maintained, used or operated, watchmen or other per- 
sons employed, and measures taken, as under the cir- 
cumstances appear to the Board best adapted to 
remove and prevent all danger of accident, injury or 
damage; 
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(e) determine the amount of damage and compensation, 
if any, to be paid for any property or land taken or 
injuriously affected by reason of the construction of 
such works; 

(f) give directions as to supervision of the construction 
of the works; and 

(g) require that detail plans, drawings and specifications 
of any works, structures, equipment or appliances 
required, shall, before’construction or installation, be 
submitted to and approved by the Board. 

Ne ora (4) No trains shall be operated on the lines or tracks of 
authorized. the applicant over, upon or through such crossing or junc- 
tion until the Board grants an order authorizing such opera- 


tion. 
Board shall (5) The Board shall not grant such last mentioned order 
ieee until satisfied that its orders and directions have been car- 


ried out, and that the provisions of this section have been 
complied with. R.S., c. 170, s. 252. 


Connections 256. (1) Where the lines or tracks of one railway are 

of intersect- . ‘ 

ingrailway intersected or crossed by those of another, or upon any 

lines. application for leave to make any intersection or crossing, 
or in any case,in which the tracks or lines of two different 
railways run through or into the same city, town or village, 
the Board may, upon the application of one of the com- 
panies, or of a municipal corporation or other public body, 
or of any person or persons interested, order that the lines 
or tracks of such railways shall be so connected, at or near 
the point of intersection or crossing or in or near such city, 
town or village, as to admit of the safe and convenient 
transfer or passing .of engines, cars and trains, from the 
tracks or lines of one railway to those of another, and that 
such connection shall be maintained and used. 


ee mA (2) In and by the order for such connection, or from time 
pte to time subsequently, the Board may determine by what 
tions. company or companies, or other corporations or persons, 


and in what proportions, the cost of making and maintain- 
ing any such connections shall be borne, and upon what 
terms traffic shall be thereby transferred from the lines of 

one railway to those of another. 
Connec- (3) Where the lines or tracks of any railway within the 
1 Seal legislative authority of a province intersect. the lines or 
tersecting tracks, or run through or into the same city, town or village 
provincial as the lines or tracks, of a railway within the legislative 
Dominion guthority of the Parliament of Canada, and it is desired by 
railways. the company owning or operating either of such railways, 
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or by any municipal corporation, or other public body, or 
any person interested, that the lines or tracks of such rail- 
ways should be connected, so as to admit of the safe and 
convenient transfer of engines, cars and trains from the 
lines or tracks of one of such railways to those of the other, 
and for the reasonable receiving, forwarding, delivering 
and interswitching of traffic between such railways, and 
there exists in the province in which such connection is Proceed- 
desired a provincial railway, public utilities, or other board, "8° 
commission or body, having power to require such con- 
nection between two railways within the legislative author- 

ity of such province, hereinafter in this subsection called 
the provincial board, proceedings may be taken in accord- 
ance with the following provisions: 


(a) either of such companies, or any municipal corpora- Application 
tion, or other public body, or any person interested, f°? order- 
may file with the Secretary of the Board, and with the 
secretary of the provincial board, an application for an 
order that such connection should be required to be 
made, together with evidence of service of such appli- 
cation upon the railway companies interested or 
affected; and, where the application is not made by 
the municipality, upon the head of the municipal cor- 
poration within which the proposed connection is 
situate; 

(b) after the receipt of the said application, the Board ecg. ce 
and the provincial board may, by joint session or con- by Board. 
ference, in conformity with the practice established er 9 
or adopted by them, hear and determine the said ap- authorities. 
plication, and may order that the lines or tracks of 
such railways be so connected at or near the point of 
intersection, or in or near such city, town, or village, 
upon such terms and conditions, and subject to such 
plans, as they may deem proper; 


(c) the Chief Commissioner and the chairman of the aah tie 
provincial board of any province having concurrent ( 
legislation carrying into effect the purposes and objects 
of this subsection, may make rules of procedure and 
practice covering the making of such applications and 
the hearing and the disposition thereof; 


(d) the Chief Commissioner and the chairman of the Constiter 
provincial board may assign or appoint from each joint 
board the members comprising the joint board that boards. 
may be required to sit for the hearing and determining 
of such applications as they arise; and 

4651 (e) 
RS., 1952. 


102 


Enforce- 
ment of 
order. 


Safety ap- 
pliances at 
rail level 
crossings. 


Railway on 
highway. 


Leave. 


Compen- 
sation. 


Consent of 
municipality. 


Highway 
to be kept 
open. 


Rights 
paved. 


Application 
for 


crossings. 


Chap. 284. Railway Act. 


(e) any order aforesaid may be made a rule of the Ex- 
chequer Court and shall be enforced in like manner as 
any rule, order, or decree of such court. R.S., c. 170, ° 
s. 253. 


257. The Board may order the adoption and use at any 
such crossing or junction at rail level, of such interlocking 
switch, derailing device, signal system, equipment, appli- 
ances and materials, as in the opinion of the Board renders 
it safe for engines and trains to pass over such crossing or 
junction without being brought to a stop. R.S., c. 170, 
s. 254. 


Highway Crossings, etc. 


258. (1) The railway of the company may, if leave 
therefor is first obtained from the Board as hereinafter ° 
authorized, but shall not without such leave, be carried 
upon, along or across any existing highway; the compen- 
sation, if any, payable by the company to adjacent or 
abutting landowners shall be determined under the arbi- 
tration sections of this Act in so far as such sections are 
applicable, and the Board shall not grant leave to any 
company to carry any street railway or tramway, or any 
railway operated or to be operated as a street railway or 
tramway, along any highway that is within the limits of 
any city or incorporated town, until the company has first 
obtained the consent therefor by a by-law of the municipal 
authority of such city or incorporated town; and where 
leave is obtained to carry any railway along a highway 
the Board may require the company to make compensation 
to the municipality if the Board deems proper, such com- 
pensation to be determined under the arbitration sections 
of this Act, in so far as such sections are applicable. 

(2) The company shall, before obstructing any such high- 
way by its works, turn the highway so as to leave an open 
and good passage for carriages, and, on completion of the 
works, restore the highway to as good a condition as nearly 
as possible as it originally had. 

(3) Nothing in this section deprives any such company 
of rights conferred upon it by any Special Act of the Par- 
lament of Canada, or amendment thereof, passed prior 
to the 12th day of March, 1903. R.S., c. 170, s. 255; 1930, 
C30; Bee. 


259. (1) Upon any application for leave to construct a 
railway upon, along or across any highway, or to construct 
a highway along or across any railway, the applicant shall 
submit to the Board a plan and profile showing the portion 
of the railway and highway affected. 
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(2) The Board may, »y order, grant such application in Powers of 
whole or in part and upon such terms and conditions as to 22" 
protection, safety and convenience of the public as the 
Board deems expedient, or may order that the railway be 
carried over, under or along the highway, or that the high- 
way be carried over, under or along the railway, or that the 
railway or highway be temporarily or permanently diverted, 
or that such other work be executed, watchmen or other per- Protection, 
sons employed, or measures taken as under the circum- ° 
stances appear to the Board best adapted to remove or 
diminish the danger or obstruction, in the opinion of the 
Board, arising or likely to arise in respect of the granting 
of the application in whole or in part in connection with 
the crossing applied for, or arising or likely to arise in re- 
spect thereof in connection with any existing crossing. 


(3) When the application is for the construction of the As te land 
railway, upon, along or across a highway, all the provisions *"""** 
of law at such time applicable to the taking of land by the 
company, to its valuation and sale and conveyance to the 
company, and to the compensation therefor, including com- 
pensation to be paid to adjacent or abutting landowners as 
provided by section 258, apply to the land exclusive of the 
highway crossing, required for the proper carrying out of 
any order made by the Board. 


(4) The Board may exercise supervision in the construc- Super 
tion of any work ordered by it under this section, or may : 
give directions respecting such supervision. 


(5) When the Board orders the railway to be carried over Detailed 
or under the highway, or the highway to be carried over or Pi2®,,°t¢» 
under the railway, or any diversion temporarily or perman- cases. 
ently of the railway or the highway, or any works to be 
executed under this section, the Board may direct that 
detailed plans, profiles, drawings and specifications be sub- 
mitted to the Board. 

(6) The Board may make regulations respecting the Regule- 
plans, profiles, drawings and specifications required to be moe 


submitted under this section. R.S., c. 170, s. 256. 


260. (1) Where a railway is already constructed upon, pee Foe 
along or across any highway, the Board may, of its OWN to existing 
motion, or upon complaint or application, by or on behalf ¢rossings. 
of the Crown, or any municipal or other corporation, or 
any person aggrieved, order the company to submit to the 
Board, within a specified time, a plan and profile of such 
portion of the railway, and may cause inspection of such 
portion, and may inquire into and determine all matters 
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and things in respect of such portion, and the crossing, if 
any, and may make such order as to the protection, safety 
and convenience of the public as it deems expedient, or may 
order that the railway be carried over, under or along the 
highway, or that the highway be carried over, under or 
along the railway, or that the railway or highway be tem- 
porarily or permanently diverted, and that such other work 
be executed, watchmen or other persons employed, or 
measures taken as under the circumstances appear to the 
Board best adapted to remove or diminish the danger or 
obstruction in the opinion of the Board arising or likely 
to arise in respect of such portion or crossing, if any, or any 
other crossing directly or indirectly affected. 


(2) When the Board of its own motion, or upon complaint 
or application, makes any order that a railway be carried 
across or along a highway, or that a railway be diverted, 
all the provisions of law at such time applicable to the 
taking of land by the company, to its valuation and sale and 
conveyance to the company, and to the compensation 
therefor, apply to the land, exclusive of the highway cros- 
sing, required for the proper carrying out of any order 
made by the Board. 


(3) The Board may exercise supervision in the construc- 
tion of any work ordered by it under this section, or may 
give directions respecting such supervision. R.S., c. 170, 
s. 257. 


261. The Board has, without limiting any general 
power elsewhere conferred, power, for the purpose of 
diminishing the danger at any highway crossing with any 
railway heretofore or hereafter constructed, to order 

(a) that any trees, buildings, earth or other obstruction 

to the view, that may be upon the railway, or the 
highway or any trees on any adjoining lands, shall be 
removed, and 

(b) that nothing obstructing the view shall be placed at 

such crossing or nearer thereto than the Board desig- 
nates; 
and for any such purpose the Board has power to authorize 
or direct the expropriation of any land, the acquirement 
of any easement and the doing of anything deemed neces- 
sary, and has power to fix and order payment of such com- 
pensation as it deems just. R.S., c. 170, s. 258. 


262. Notwithstanding anything in this Act, or in any 
other Act, the Board may, subject to the provisions of sec- 
tion 263, order what portion, if any, of cost is to be borne 
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respectively by the company, municipal or other corpora- 
tion, or person in respect of any order made by the Board, 
under section 259, 260 or 261, and such order is binding on 
and enforceable against any railway company, municipal 
or other corporation or person named in such order. R.S., 
c. 170, s. 259. 


263. In any case where a railway is constructed after When rail- 
the 19th day of May, 1909, the company shall, at its own whole cost. 
cost and expense, unless and except as otherwise provided by 
agreement, approved by the Board, between the company 
and a municipal or other corporation or person, provide, 
subject to the order of the Board, all protection, safety 
and convenience for the public in respect of any crossing 
of a highway by the railway. R.S., c. 170, s. 260. 


_ 264, The Board may order any company to erect over Foot 
its railway at or near, or in lieu of any highway crossing at >™dees- 
rail level, a foot bridge or foot bridges, for the. purpose of 
enabling persons, passing on foot along such highway, to 

cross the railway by means of such bridge or bridges. R.S., 

ce. 170, s. 261. 


265. (1) The sums heretofore or hereafter appro- Railway 
priated and set apart to aid actual construction work for ane 
the protection, safety and convenience of the public in Fund. . 
respect of highway crossings of railways at rail level shall 
be placed to the credit of a special account to be known as 
“The Railway Grade Crossing Fund,” and shall (insofar as 
not already applied) be applied by the Board, subject to 
the limitations hereinafter set out, solely towards the cost, 
not including that of maintenance and operation, of actual 
construction work for the protection, safety and convenience 
of the public in respect of crossings (railway crossings of 
highways or highway crossings of railways) at rail level in 
existence on the lst day of April, 1909, and in respect of 
existing crossings (railway crossings of highways or highway 
crossings of railways) at rail level, constructed after the 1st 
day of April, 1909, but the Board shall not apply any 
moneys out of The Railway Grade Crossing Fund towards 
the cost of the actual construction work, for the protection, 
safety and convenience of the public in respect of any 
existing crossing (railway crossing of a highway or highway 
crossing of a railway), at rail level, constructed after the 
Ist day of April, 1909, unless and except an agreement, 
approved of by the Board, has been entered into between 
the company and a municipal or other corporation or person 
by which agreement the municipal or other corporation or 
person has agreed with the company to bear a portion of 
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the cost of the actual construction work for the protection, 
safety and convenience of the public in respect of such 
crossing (railway crossing of a highway or highway crossing 
of a railway), at rail level, constructed after the 1st day of 
April, 1909. 

(2) The total amount of money, to be applied by the 
Board out of The Railway Grade Crossing Fund, under 
the provisions of this section, in the case of any one crossing, 
where the cost of the actual construction work in providing 
the protection, safety and convenience for the public does 
not exceed one hundred and fifty thousand dollars, shall not 
exceed forty per cent of such cost, and the total amount of 
money, to be applied by the Board out of The Railway 
Grade Crossing Fund, under the provisions of this section, 
in the case of any one crossing, where the cost of the actual 
construction work in providing the protection, safety and 
convenience of the public exceeds one hundred and fifty 
thousand dollars shall not exceed forty per cent of such cost, 
and shall not in any case exceed one hundred and fifty 
thousand dollars. 


(3) In case any province contributes towards The Rail- 
way Grade Crossing Fund, the Board may apportion, direct 
and order payment out of the amount so contributed by 
such province for the purpose of the said fund, subject to 
any conditions and restrictions made and imposed by such 
province in respect of its contribution. 


(4) In this section “crossing,” means any railway crossing 
of a highway, or any highway crossing of a railway, at rail 
level, and every manner of construction of the railway or 
of the highway by the elevation or the depression of the 
one above or below the other, or by the diversion of the 
one or the other and any other work ordered by the Board 
to be provided as one work of protection, safety and con- 
venience for the public in respect of one or more railways of 
as many tracks crossing or so crossed as in the discretion 
of the Board determined. 


(5) The grants or the unexpended portions or moneys 
thereof made under the provisions of the Acts, chapter 
32 of the statutes of 1909, chapter 50 of the statutes of 
1914, and chapter 30 of the statutes of 1919, of two hundred 
thousand dollars each year for twenty consecutive years 
from the Ist day of April, 1909, may, from and after the 
11th day of June, 1928, notwithstanding any provision of 
any of the said Acts, be expended to aid actual construction 
work for the protection, safety and convenience of the 
public in respect of crossings (railway crossings of highways 
or highway crossings of railways) at rail level in existence 
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on the 1st day of April, 1909, and in respect of existing cros- 
sings (railway crossings of highways or highway crossings 
of railways) at rail level, constructed after the Ist day of 
April, 1909, subject to the terms and conditions contained 
in this section. 


(6) The sum of five hundred thousand dollars each year Appropria- 

for two consecutive years from the 1st day of April, 1949, ‘iger aes 
ae nighway 

and the sum of one million dollars each year for six con- crossings. 

secutive years from the Ist day of April, 1951, shall be 

appropriated and set apart from the Consolidated Revenue 

Fund of Canada to aid actual construction work for the 

protection, safety and convenience of the public in respect 

of highway crossings of railways at rail level in accordance 

with the provisions of this section. 1928, c. 43, s. 1; 1950, 

c. 20, ss. 1, 2. 


) 


266. Unless otherwise directed or permitted by the Overhead 
Board, the highway at any overhead railway crossing shall °°**'"8* 
not at any time be narrowed by means of any abutment or Width and 
structure to a width less than twenty feet, nor shall the yee 
clear headway above the surface of the highway at the 
central part of any overhead structure, constructed after 
the Ist day of February, 1904, be less than fourteen feet. 

Fon c. 11), 8.; 200, 


267. Every structure by which any railway is carried facilities 
: s ; - for traffic. 
over or under any highway or by which any highway is 
carried over or under any railway, shall be so constructed, ~ 
and, at all times, be so maintained, as to afford safe and 
adequate facilities for all traffic passing over, under or 
through such structure. R.S., c. 170, s. 264. 


268. Whenever the railway crosses any highway at rail When rey 
level, whether the level of the highway remains undis- petra Je 
turbed or is raised or lowered to conform to the grade of 
the railway, the top of the rail may, when the works are 
completed, unless otherwise directed by the Board, rise 
above or sink below the level of the highway to the extent 
of one inch without being deemed an obstruction. RS., 


¢. 170, 8. 265. 


269. (1) The inclination of the ascent or descent, as the Inclination 
ease may be, of any approach by which any highway is approach. 
carried over or under any railway, or across it at rail level, 
shall not, unless the Board otherwise directs, be greater 
than one foot of rise or fall for every twenty feet of the 
horizontal length of such approach. : 
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(2) Such fences or other structures as the Board may 
by order or regulation direct shall be erected and main- 
tained on the sides of the approaches mentioned in sub- 
section (1). RS., c. 170, s. 266; 1947, ¢. 70, 8. 4. 


270. (1) Signboards at every highway crossed at rail 
level by any railway, shall be erected and maintained at 
each crossing, and shall have the words Railway Crossing 
painted on each side thereof in letters at least six inches in 
length. 


(2) In the Province of Quebec such words shall be in 
both the English and the French languages. R.S., ec. 170, 
s. 267. 


Drainage and Power, Mining and Irrigation Works. 


271. The company shall in constructing the railway 
make and maintain suitable water pipes, flumes, ditches 
and drains along each side of, and across and under the 
railway, to connect with water pipes, flumes, ditches, drains, 
drainage works and watercourses upon the lands through 
which the railway runs, so as to afford sufficient outlet to 
drain and carry off the water, or to convey the water supply, 
and so that the then natural, artificial, or existing drainage, 
or water supply, of the said lands shall not be obstructed or 
impeded by the railway. R.S., c. 170, s. 268. 


272. (1) Whenever 

(a) any lands are injuriously affected by reason of the 
drainage upon, along, across, or under the railway 
being insufficient to drain and carry off the water from 
such lands; 

(b) any municipality or landowner desires to obtain 
means of drainage, or the right to lay water pipes or 
other pipes, temporarily or permanently, through, 
along, upon, across or under the railway or any works 
or land of the company; or 

(c) the railway company desires to obtain means of 
drainage, or the right to lay water pipes or other pipes, 
temporarily or permanently, through, along, upon, 
across or under any lands adjoining or near the rail- 
way; 

the Board may, upon the application or complaint of the 
municipality or landowner, or of the company, order or 
permit the company to construct such drainage or lay such 
pipes, and may require the applicant to subrnit to the 
Board a plan and profile of the portion of the railway or 
lands to be affected, or may direct an inspecting engineer, 
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or such other person as it deems advisable to appoint, to 
inspect the locality in question, and, if expedient, there 
hold an inquiry as to the necessity or requirements for such 


_ drainage or pipes, and to make a full report thereon to the 
Board. 


(2) The Board may upon such report, or in its discretion, Terms and 
order how, where, when, by whom, and upon what terms °onditions. 
and conditions, such drainage may be effected, or pipes laid, 
constructed and maintained, having due regard to all pro- 
per interests, and may fix the compensation, if any, that 
should be paid to any owner injuriously affected or may 
direct the compensation, if any, to be determined under the 
arbitration sections of this Act. 


(3) An order of the Board is not required in the cases in Order not 
which water pipes or other pipes are to be laid or main- needed 
tained under the railway, with the consent of the railway consent, ete. 
company in accordance with the general regulations, plans 
or specifications adopted or approved by the Board for such 
purposes. R.S., c. 170, s. 269. 


273. (1) Whenever by virtue of any Act of any province Drainage 
through which the railway runs, proceedings may be had Proceedings 
or taken by any municipality or landowner for any drain- Provincial 
age, or drainage works, upon and across the property of ae 
any other landowner in such province, the like proceedings 
may, at the option of such municipality or landowner, be 
had or taken by such municipality or landowner for drain- — 
age, or drainage works, upon and across the railway and 
lands of the company, in the place of the proceedings 
before the Board provided in section 272. 


_ (2) In case of any such proceedings, the drainage laws of Provincial 
the province, subject to any previous order or direction of o*iy' 
the Board made or given with respect to drainage of the 

same lands, apply to the lands of the company upon or 

across which such drainage is required, to the same extent 

as to the lands of any landowner of such province; but the ee 
company has the option of constructing the portion of any ’ 
drain, or drainage work, required to be constructed upon, 

along, under or across its railway or lands. 


(3) In the event of the company not exercising such ie apne 

option, and completing such work within a reasonable time, cised. 
and without any unnecessary delay, such work may be 
constructed or completed in the same manner as any other 
portions of such work are provided under the laws of such 
province to be constructed. 
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(4) Notwithstanding anything in this section, no drain- 
age works shall be constructed or reconstructed upon, along, 
under or across the railway or lands of the company until 
the character of such works, or the specifications or plans 
thereof, have been first submitted to and approved of by 
the Board. 

(5) The proportion of the cost of the drain, or drainage 
works, across or upon the railway, to be borne by the com- 
pany, shall, in all such cases, be based upon the increase of 
cost of such work caused by the construction and operation 
of the railway. R.S., c. 170, s. 270. 


274. (1) When any person having authority to create, 
develop, enlarge or change any water-power, or any elec- 
trical or power development by means of water, or to 
develop and operate mineral claims or mines, or to use water 
for irrigation purposes, desires for any such purpose to carry 
any canal, tunnel, flume pipe, ditch or wire across, over or 
under any railway, and is unable to agree with the railway 
company as to the terms and conditions upon which the 
same may be so carried over, under or across the said rail- 
way, an application may be made to the Board for leave to 
construct the necessary works. 

(2) Upon such application the applicant shall submit to 
the Board a plan and profile of the railway at the point 
where it is desired to make such crossing, and a plan or plans 
showing the proposed method of carrying such canal, tunnel, 
flume pipe, ditch or wire across, over or under the said rail- 
way, and such other plans, drawings and specifications as 
the Board in any case or by any regulation requires. 

(3) The Board may, by order, grant such application on 
such terms and conditions as to protection and safety, pay- 
ment of compensation or otherwise, as it deems just and 
proper, may change the plans, profiles, drawings and specifi- 
cations so submitted, and fix the place and mode of crossing 
and may give directions as to the method in which the works 
are to be constructed and as to supervision of the construc- 
tion of the works and the maintenance thereof, and order 
that detailed plans, drawings and specifications of any 
works, structures, equipment or appliances required shall 
before construction or installation be submitted to and ap- 
proved by the Board. R.S., c. 170, s. 271. 


Farm Crossings. 

275. (1) Every company shall make crossings for persons 
across whose lands the railway is carried, ecnvenient and 
proper for the crossing of the railway for farm purposes. 
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(2) Live stock, in using such crossings when at rail level, Live stock. 
shall be in charge of some competent person, who shall take 
all reasonable care and precaution to avoid accidents. R.S., 
CL (Ops. 272. 


276. (1) The Board may, upon the application of any Necessary 
landowner, order the company to provide and construct a Crossinss 
suitable farm crossing across the railway, wherever in any ordered by 
case the Board deems it necessary for the proper enjoyment 2°?"¢- 


of his land, and safe in the public interest. 


(2) The Board may order and direct how, when, where, Terms and 
by whom, and upon what terms and conditions, such farm nee tea 
crossing shall be constructed and maintained. ' R.S., c. 170, 
8s. 273. 


Fences, Gates and Catile-guards. 


277. (1) The company shall erect and maintain upon Company 
the railway ar iat 
(a) fences of a minimum height of four feet six inches Fences. 

on each side of the railway; 

(b) swing gates in such fences at farm crossings of the Gates. 
minimum height aforesaid, with proper hinges and 
fastenings; and 

(c) cattle-guards, on each side of the highway, at every Cattle- 
highway crossing at rail level with the railway. eure. 

(2) The railway fences at every such highway crossing To be 
shall be turned into the respective cattle-guards on each J°4- 
side of the highway. 

(3) Such fences, gates and cattle-guards shall be suitable To be 
and sufficient to prevent cattle and other animals from get- *™“*"!* 
ting on the railway lands. 

(4) The Board may, upon application made to it by the Exemption 
company, relieve the company, temporarily or otherwise, °” Boaaes 
from erecting and maintaining such fences, gates and cattle- 
guards where the railway passes through any locality in 
which, in the opinion of the Board, such works and struc- 
tures are unnecessary. 

(5) Where the railway is being constructed through Duty of 
enclosed lands, the company shall, by fencing its right of SOmPaNy 
way before any existing fences are taken down or by other structing. 
effective means, prevent cattle or other animals escaping 
from or getting upon such enclosed lands or from one en- 
closure to another or upon the property of the company 
by reason of such construction or of any act or thing done 
by the company, its contractors, agents or employees. R.S., 

c. 170, s. 274. 
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Gates to be Kept Closed. 


278. The persons for whose use farm crossings are fur- 
nished shall keep the gates at each side of the railway closed, 
when not in use. R.S., c. 170, s. 275. 


OPENING RAILWAY FOR TRAFFIC. 


Inspection and Leave of Board. 


279. (1) No railway, nor any portion thereof, shall be 
opened for the carriage of traffic, other than for the pur- 
poses of the construction of the railway by the company, 
until leave therefor has been obtained from the Board, as 
hereinafter provided. 

(2) When the company is desirous of so opening its rail- 
way or any portion thereof, it shall make an application 
to the Board for authority therefor, supported by affidavit 
of its president, secretary, engineer or one of its directors, 
to the satisfaction of the Board, stating that the railway, 
or portion thereof, desired to be opened, is in his opinion 
sufficiently completed for the safe carriage of traffic, and 
ready for inspection. 

(3) Before granting such application, the Board shall 
direct an inspecting engineer to examine the railway, or por- 
tion thereof, proposed to be opened. 

(4) If the inspecting engineer reports to the Board, after 
making such examination, that in his opinion the opening 
of the railway or portion thereof so proposed to be opened 
for the carriage of traffic, will be reasonably free from 
danger to the public using the same, the Board may make 
an order granting such application, in whole or in part, and 
may name the time therein for the opening of the railway 
or such portion thereof, and thereupon the railway, or such 
portion thereof as is authorized by the Board, may be 
opened for traffic in accordance with such order. 

(5) If such inspecting engineer, after the inspection of 
the railway, or any portion thereof, reports to the Board 
that, in his opinion, the opening of the same would be at- 
tended with danger to the public using the same by reason 
of the incompleteness of the works or permanent way, or 
the insufficiency of the construction or equipment of such 
railway, or portion thereof, he shall state in his report the 
grounds for such opinion, and the company is entitled to 
notice thereof, and shall be served with a copy of such 
report and grounds, and the Board may refuse such applica- 
tion in whole or in part, or may direct a further or other 
inspection and report to be made. 
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(6) If thereafter, upon such further or other inspection, Further in- 
or upon 4 new application under this section, the inspecting section. 
engineer reports that such railway, or portion thereof, may 
be opened without danger to the public, the Board may 
make an order granting such application in whole or in part, 
and may name the time therein for the opening of the Order for 
railway, or such portion thereof, and thereupon the railway, °P°™'™s: 
or such portion thereof as is authorized by the Board, may 
be opened for traffic in accordance with such order. 


(7) The Board, upon being satisfied that public con- Leave to 
venience will be served thereby, may, after obtaining & Freight 
report of an inspecting engineer, allow the company to carry traffic. 
traffic over any portion of the railway not opened for the 
carriage of traffic in accordance with the provisions of sub- 


sections (1) to (6). R.S., c. 170, s. 276. 


Board May Order Railway to be Opened. 


280. The Board, in any case where it deems it right, Board 
may, upon the application of any person interested or of its pep tice 
own motion, order the opening of any railway or line or 
any portion thereof, for traffic, and may require the com- 
pany to do all things necessary therefor, within such time 
as the Board fixes. R.S., c. 170, s. 277. 


SAFETY AND CARE OF ROADWAY. 
Animals not to be at Large Near Highway Crossings. 
281. (1) No horses, sheep, swine or other cattle shall be Cattle not 


permitted to be at large upon any highway, within half a alee 
mile of the intersection of such highway with any railway 74lway. 
at rail level, unless they are in charge of some competent. 

person or persons, to prevent, their loitering or stopping on 


such highway at such intersection. 


(2) All horses, sheep, swine or other cattle found at large say ae 
contrary to the provisions of this section may, by any per- *°”* 
son who finds them at large, be impounded in the pound 
nearest to the place where they are so found, and the pound- 
keeper with whom the same are impounded shall detain 
them in like manner, and subject to like regulations as 
to the care and disposal thereof, as in the case of cattle im- 
pounded for trespass on private property. R.S., c. 170, 

s. 278. 


Thistles and Weeds to be Kept Cut. 


282. Every company shall cause thistles and all noxious Company. 
_weeds growing on the right of way, and upon land of the coda ate. 
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company adjoining the railway, to be cut down or to be 
rooted out and destroyed each year, before such thistles or 
weeds have sufficiently matured to seed. R.S., c. 170, 5. 279. 


Dry Grass to be Removed. 


283. The company shall at all times maintain and keep 
its right of way free from dead or dry grass, weeds and other 
unnecessary combustible matter. R.S., ce. 170, s. 280. 


Fire Protection. 


284. (1) The Board may make orders and regulations 

(a) respecting the construction, use and maintenance, in 
connection with the railway, of fire guards or other 
works which may be deemed by the Board to be neces- 
sary and suitable to prevent, as far as possible, fires 
from being started or occurring, upon, along or near 
the right of way of the company; 

(b) requiring the company to establish and maintain 
an efficient and competent staff of fire-rangers, 
equipped with such appliances for fighting fires or pre- 
venting them from spreading, as the Board may deem 
proper, and,to provide such fire-rangers with proper, 
and suitable equipment to enable them to move from 
place to place along the line of railway with all due 
speed ; 

(c) requiring the company to maintain an efficient patrol 
of the line of railway and of the lands in the vicinity 
thereof to which fires may spread, and generally defin- 
ing the duties of the company and of the fire-rangers 
in respect thereof; 

(d) requiring the company to make returns of the names 
of fire-rangers in its employ in the performance of the 
above-mentioned duties, and of the places or areas in 
which they are from time to time engaged; and 

(e) requiring the company to make reports and returns 
of fires occurring upon or near its right of way. 


(2) Any such orders or regulations may be made applic- 
able during or after the construction of the railway, or 
during such time, and in such manner, as the Board deems 
proper. 

(3) For the purpose of fighting and extinguishing fires, 
the fire-rangers of the company may follow the fires that 
spread from the railway, to, over and upon the lands to 
which they may spread. 
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(4) Subject to the terms and conditions of any order or Entering 
regulation of the Board, the company may at all times enter @uS/0", 
into and upon any lands of Her Majesty or of any person purposes. 
lying along the railway, for the purpose of establishing 
and maintaining thereon the fire guards or other protec- 
tion directed by the Board, and for the purpose of freeing 
from dead or dry grass, weeds, and other unnecessary 
inflammable matter, the land between such fire guards and 
the line of railway. R.S., c. 170, s. 281. 


Packing. 


285. (1) The spaces behind and in front of every rail- Packing 
way frog or crossing, and between the fixed rails of every "Pe 
switch, where such spaces are less than four inches in width, 
shall be filled with packing up to the under side of the head 
of the rail. 


(2) The spaces between any wing rail and any railway In splayed 
frog, and between any guard rail and the track rail along- ©"¢s- 
side of it, shall be filled with packing at their splayed ends, 
so that the whole splay shall be so filled where the width of 
the space between the rails is less than four inches. 


(3) Such packing shall not reach higher than to the under Height of. 
side of the head of the rail. 


(4) Such packing shall consist of wood or metal, or some of what 
equally substantial and solid material, of not less than two ‘¢onsist. 
inches in thickness, and, where by this section any space is 
required to be filled in on any railway, shall extend to within 
one and a half inches of the crown of the rails in use, shall 
be neatly fitted so as to come against the web of such rails, 
and shall be well and solidly fastened to the ties on which 
such rails are laid; but if there is at any time any method 
of packing that, in the opinion of the Board, is an improve- 
ment over the present requirements, the Board, after 
hearing on notice, may authorize or direct the use of such 
improved method. R.S., c. 170, s. 282. 


Board may Direct Inspection and Order Repairs. 


286. (1) Whenever any complaint is made to the Board, When aes 
or the Board receives information, that any railway, or of repair. 
any portion thereof, is dangerous to the public using the 
same, from want of renewal or repair, or insufficient or 
erroneous construction, or from any other cause, or when- 
ever circumstances arise that, in its opinion, render it 
expedient, the Board may direct an inspecting engineer to Inspection. 
examine the railway, or any portion thereof. 
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(2) The Board may, upon the report of the inspecting 
engineer, order any repairs, renewal, reconstruction, altera- 
tion or new work, materials or equipment to be made, done 
or furnished by the company upon, in addition to, or substi- 
tution for, any portion of the railway, which may, from such 
report, appear to the Board necessary or proper, and may 
order that until such repairs, renewals, reconstruction, alter- 
ation, and work, materials or equipment are made, done 
and furnished to its satisfaction, no portion of the railway 
in respect of which such order is made, shall be used, or used 
otherwise than subject to such restrictions, conditions and 
terms as the Board may in such order impose. 


(3) The Board may by such order condemn and thereby 
forbid further use of any rolling stock which, from such 
report, it may consider unfit to repair or use. R.S., c. 170, 
s. 283. 


Inspecting Engineer may Forbid Operation. 


287. (1) If in the opinion of any inspecting engineer, it 
is dangerous for trains to pass over any railway, or any 
portion thereof, until alterations, substitutions or repairs are 
made thereon, or that any of the rolling stock should be run 
or used, the said engineer may, by notice in writing 

(a) forthwith forbid the running of any train over such 

railway or portion of railway; or 

(b) require that the same be run only at such times, 

under such conditions, and with such precautions, as 
he by such notice specifies; and 

(c) forbid the running or using of any such rolling stock. 


(2) Such notice shall state the reasons for such opinion of 
the inspecting engineer, and distinctly point out the defects 
or the nature of the danger to be apprehended. 


(3) The notice may be served upon the company owning, 
running, or using such railway or rolling stock, or upon any 
officer having the management or control of the running of 
trains upon the railway, or the management or control of 
the rolling stock. 


(4) The inspecting engineer shall forthwith report such 
notice to the Board, which may either confirm, modify or 
disallow the act or order of such engineer. 


(5) Notice of such confirmation, modification or disallow- 
ance, shall be duly given to the company. R.S., c. 170, s. 284. 
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ACCIDENTS. 
Notice to be Sent to Board. 


_ 288. (1) Every company shall, as soon as possible and Notice to 
immediately after the head officers of the company have 20a74°f 
received information of the occurrence upon the railway 
belonging to such company, of any accident attended with 
personal injury to any person using the railway, or to any By 
employee of the company, or whereby any bridge, culvert, °°"? 
viaduct, or tunnel on or of the railway has been broken or 

sO damaged as to be impassable or unfit for immediate use, 

give notice thereof, with full particulars, to the Board. 

(2) The conductor or other employee in charge of the By 
train, place or structure in connection with which such acci- *™?!°¥ee 
dent occurred, shall as soon as possible after such accident 
notify the Board of the same by telegraph. 

(3) The Board may by regulation declare the manner and Board may 
form in which such information and notice shall be given Tsulste. 
and the class of accidents to which this section shall ap- 
ply, and may declare any such information so given to be 
privileged. R.S., c. 170, s.-285. 


Board May Direct Inquiry. 
289. (1) The Board may appoint such person or persons Appoint- 


as it thinks fit to inquire into all matters and things that 7Y foer to 
it deems likely to cause or prevent accidents, and the causes inquire into 
of and the circumstances connected with any accident or “'4e"** 
casualty to life or property occurring on any railway, and 

into all particulars relating thereto. 

(2) The person or persons so appointed shall report fully Officer to 
in writing, to the Board, his or their doings and opinions on Bend.” 
the matters respecting that he or they are appointed to 
inquire, and the Board may act upon such report and may Powers of 
order the company to suspend or dismiss any employee of 3°74. 
the company whom it may deem to have been negligent or 


wilful in respect of any such accident. R.S., c. 170, s. 286. 


OPERATION AND EQUIPMENT. 
Orders and Regulations of Boord. 


290. (1) The Board may make orders and regulations Regulations 
(a) limiting the rate of speed at which railway trains and ° Par 
locomotives may be run in any city, town or village, OF g..04 of 
in any class of cities, towns or villages; and the Board trains. 
may, if it thinks fit, limit certain rates of speed within 
certain described portions of any city, town or village, 
and different rates of speed in other portions thereof; 
4667 (b) 
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(b) with respect to the use of the steam whistle within 
any city, town or village, or any portion thereo!; 

(c) with respect to the method and means of passing 
from one car to another, either inside or overhead, and 
for the safety of railway employees while passing from 
one car to another; 

(d) for the coupling of cars; 

(e) requiring proper shelter to be provided for all rail- 
way employees when on duty; 

(f{) with respect to the use on any engine of nettings, 
screens, grates and other devices, and the use on any 
engine or car of any appliances and precautions, that 
may be deemed by the Board necessary and most suit- 
able to prevent, as far as possible, fires from being 
started or occurring upon, along, or near the right of 
way of the railway; 

(g) with respect to the rolling stock, apparatus, cattle- 
guards, appliances, signals, methods, devices, struc- 
tures and works, including light, heat and power lines 
or wires, to be used upon the railway, so as to provide 
means for the due protection of property, the em- 
ployees of the company, and the public and all persons 
travelling on Her Majesty’s service; 

(h) with respect to the length of sections required to be 
kept in repair by employees of the company, and with 
respect to the number of employees required for each 
section, so as to ensure safety to the public and to 
employees; 

(i) designating the number of men to be employed upon 
trains, with a view to the safety of the public and of 
employees; 

(7) limiting or regulating the hours of duty of any em- 
ployees or class or classes of employees, with a view 
to the safety of the public and of employees; 

(k) providing that a specified kind of fuel or a specified 
kind of power or method or means of propulsion shall 
be used on any or all locomotives and trains in any 
district; and 

(l) generally providing for the protection of property, 
and the protection, safety, accommodation and com- 
fort of the public, and of the employees of the com- 
pany, in the running and operating of trains and the 
speed thereof, or the use of engines, by the company 
on or in connection with the railway. 
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(2) Any orders or regulations under this section may be Orders, ete. 
made applicable during or after the construction of the ™2¥° mle 


: : : ‘ applicable 
railway, or during such time, and in such manner, as the during 
Board deems proper. R.S., c. 170, s. 287. ea Oe 


291. The Board shall endeavour to provide for uni- Uniformity. 
formity in the construction of rolling stock to be used upon 
the railway, and for uniformity of rules for the operation 
and running of trains. R.S., c. 170, s. 288. 


292. The salary or wages of every person employed in Payment 
the operation, maintenance or equipment of any railway of salary 
to which the Parliament of Canada has granted aid by — 
means of subsidy or guarantee shall be paid not less fre- 
quently than semi-monthly during the term of employ- 
ment of such person. R.S., c. 170, s. 289. 


By-Laws, Rules and Regulations of Company. 
293. The company may, subject to the provisions and Company 


restrictions in this and in the Special Act contained, and pire oe 
subject to any orders or regulations of the Board made 
under the authority of this Act, make by-laws, rules or regu- 
lations respecting 
(a) the mode by which, and the speed at which any Speed. 
rolling stock used on the railway is to be moved; 
(b) the hours of arrival and departure of trains; Time tables. 
(c) the loading and unloading of cars, and the weights Loads. 
that they are respectively to carry; 
(d) the receipt and delivery of traffic; Traflic. 
(e) the smoking of tobacco, expectorating, and the com- Nuisances. 
mission of any nuisance in or upon trains, stations, or 
other premises occupied by the company; 
(f) the travelling upon, or the using or working of the Operation. 
railway ; 
(g) the employment and conduct of the officers and Officers and 
employees of the company; and employees. 
(h) the due management of the affairs of the company. Manage- 
R.S:, c. 170; s. 290. sp hg 


294. The company may, for the better enforcing of the Penalty 
observance of any such by-law, rule or regulation, thereby on 
prescribe a penalty enforceable on summary conviction not 
exceeding forty dollars for any violation thereof. R.S., 


c. 170, s. 291. 


295. All by-laws, rules and regulations, whether made 7 be in 
by the directors or the company, shall be reduced to writing, ¥r cya ot 
be signed by the chairman or person presiding at the meet- mon seal. 
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ing at which they are adopted, have affixed thereto the 
common seal of the company, and be kept in the office of 
the company. R.S., ec. 170, s. 292. 


296. (1) All such by-laws, rules and regulations, except 
such as relate to tolls and such as are of a private or domes- 
tic nature and do not affect the public generally shall be 
submitted to the Governor in Council for approval. 

(2) The Board shall make a report to the Governor in 
Council upon such by-laws, rules and regulations, and the 
Governor in Council may thereupon sanction such by-laws, 
rules and regulations or any of them, or any part thereof, 
and may, from time to time, rescind the sanction thereof, or 
of any part thereof. 


(3) No such by-law, rule or regulation has any force 
or effect without such sanction, or after such sanction has’ 
been rescinded. R.S., c. 170, s. 293. 


297. Such by-laws, rules and regulations when so ap- 
proved are binding upon, and shall be observed by all 
persons, and are sufficient to justify all persons acting 
thereunder. R.S., c. 170, s. 294. 


298. (1) A printed copy of so much of any by-law, 
rule or regulation, as affects any person, other than the 
shareholders, or the officers or employees of the company, 
shall be openly affixed, and kept affixed, to a conspicuous 


- part of every station belonging to the company, so as to 
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languages. 
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ma 


enforce. 


give public notice thereof to the persons interested therein 
or affected thereby. 

(2) Nothing in subsection (1) applies to any by-law 
for the regulation of highway traffic upon or over a railway 
bridge, public notice of which by-law is sufficiently given, 
to persons interested therein or affected thereby, by the 
publication thereof in one issue of the Canada Gazette. 

(3) A printed copy of so much of any by-law, rule or 
regulation, as relates to the conduct of or affects the officers 
or employees of the company, shall be given to every officer 
and employee of the company thereby affected. 

(4) In the Province of Quebec every such notice, by-law, 
rule and regulation shall be published both in the English 
and French languages. R.S., c. 170, s. 295; 1928, c. 43, s. 2. 


299. If the violation or non-observance of any by-law, 
rule or regulation is attended with danger or annoyance to 
the public, or hindrance to the company in the lawful use of 
the railway, the company may summarily interfere, using 
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reasonable force, if necessary, to prevent such violation, or 
to enforce observance, without prejudice to any penalty 
incurred in respect thereof. R.S., c. 170, s. 296. 


300. A copy of any such by-law, rule or regulation of Evidence 
the company, certified as correct by the president, secretary e bye 
or other executive officer of the company, and bearing the lation. 


seal of the company, is evidence thereof. R.S., ¢. 170, s. 297. 


Equipment of Cars and Locomotives. 


301. (1) Every railway company shall provide and Modern and 
cause to be used on all trains modern and efficient appara- eee 
tus, appliances and means 

(a) to provide immediate communication between the Communi- 

conductor while in any car of any passenger train, and ¢#tion- 
the engine driver; 

(b) to check at will the speed of the train, and bring the Brakes. 

same safely to a standstill, as expeditiously as possible, 
and except under circumstances of sudden danger or 
emergency, without causing undue discomfort to pas- 
sengers, if any, on the train; and 

(c) to securely couple and connect the cars composing Couplers. 

the train, and to attach the engine to such train, with 
couplers that couple automatically by impact and 
can be uncoupled without the necessity of men going in 
between the ends of the cars. 

(2) Such apparatus, appliances and means for the check- Drive 
ing of speed or the stopping of any train shall include a meee 
power drive wheel brake and appliances for operating the 
train brake system upon the locomotive. 

(3) There shall also be such a number of cars in every Power or 
train equipped with power or train brakes that the engineer (7°... 
on the locomotive drawing such train can control its speed, 
or bring the train to a stop in the quickest and best manner 
possible, without requiring brakemen to use the common 
hand brake for that purpose. 

(4) Upon all trains carrying passengers such system of Continuous, 
brakes shall be continuous, instantaneous in action, and Same. 
capable of being applied at will by the engine driver or any 
brakeman, and the brakes must be self-applying in the event 
of any failure in the continuity of their action. 

(5) All box freight cars of the company shall, for the por 3 
security of railway employees, be equipped with ae 

(a) outside ladders, on two of the diagonally opposite Outside 

ends and sides of each car, projecting below the frame !#¢4r*. 
of the car, with one step or rung of each ladder below 
the frame, the ladders being placed close to the ends 
and sides to which they are attached, and 
4671 (b) 
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(b) hand grips placed anglewise over the ladders of each 
box car and so arranged as to assist persons in climbing 
on the roof by means of the ladders; 

but, if there is at any time any other improved side attach- 
ment that, in the opinion of the Board, is better calculated 
to promote the safety of the train hands, the Board may 
require any of such cars not already fitted with the side 
attachments by this section required, to be fitted with the 
said improved attachment. | 

(6) Every railway company shall adopt and use upon all 
its rolling stock such height of draw-bars as the Board 
determines, in accordance with any standard from time to 
time adopted by competent railway authorities. 

(7) The Board may upon good cause shown, by general 
regulation, or in any particular case, from time to time grant 
delay for complying with the provisions of this section. 
TS. C10. 8 298. 


302. The Board may, by general regulation or upon 
application in any particular case, after hearing on notice, 
order that any apparatus or appliances specified in such 
regulation or order shall or shall not be deemed sufficient 
compliance with the provisions of section 301, or that any 
apparatus or appliances specified in such regulation or 


order shall or shall not, when used upon the train in the 


manner and under the circumstances in such regulation or 
order specified, be deemed sufficient compliance with the 
provisions of the said section. R.3., ec. 170, s. 299. 


303. The oil cups or other appliances used for oiling the 
valves of every locomotive in use upon any railway shall be 
such that no employee shall be required to go outside the 
cab of the locomotive, while the same is in motion, for the 
purpose of oiling such valves. R.S., c. 170, s. 300. 


304. Every locomotive engine propelled on the railway 
by steam shall be equipped and maintained with a bell of 
at least thirty pounds weight and a whistle; and every 
locomotive engine, car or other mechanism, propelled on 
the railway otherwise than by steam, shall be equipped 
and maintained with such signalling appliance or appliances 
as may be approved by the Board. 1980, c. 36, s. 3. 


Running of Trains. 


305. (1) All regular trains shall be started and run, as 
nearly as practicable, at regular hours, fixed by public 
notice. 
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(2) Every railway company shall print in both the Eng- Time-tables 
lish and French languages the time-tables that are to be tere 
used along its lines within the limits of the Province of 
Quebec. R.S., c. 170, s. 302. 


306. (1) Every railway company, upon whose railway Blackboard. 
there is a telegraph or telephone line in operation shall have 
a blackboard put upon the outside of the station house, over 
the platform of the station, in some conspicuous place at 
each station of such company at which there is a telegraph at stations. 
or telephone office; and when any passenger train is overdue oyerane 
at any such station, according to the time table of such com- trains. 
pany, the station agent or person in charge at such station, 
shall write, or cause to be written, with white chalk on such 
blackboard, a notice stating, to the best of his knowledge 
and belief, the time when such overdue train may be ex- 
pected to reach such station. 


(2) If there is any further change in the expected time of Further 
arrival the station agent or person in charge of the station "°°" 
shall write, or cause to be written on the blackboard in like 
manner, a fresh notice stating, to the best of his knowledge 
anu belief, the time when such overdue train may then be 
expected to reach such station. 


(3) Such notices shall, in the Province of Quebec, be English 
written in the English and French languages, and, in the one 
other provinces, in English. R.S., c. 170, s. 303. , 


307. No passenger train shall have any freight, mer- Position of 
chandise or lumber car in the rear of any passenger car in 2.°"8*" 
which any passenger is carried. R.S., c. 170, s. 304. 


Precautions at Swing Bridges. 


308. (1) When any railway passes over any navigable Trains to 
water, or canal, by means of a draw or swing bridge that $0? °° 
is subject to be opened for navigation, every train shall, bridges. 
before coming on or crossing over such bridge, be brought 
to a full stop, and shall not thereafter proceed until a proper 


signal has been given for that purpose. 

(2) Wherever there is adopted or in use on any railway, Board may 
at any such bridge, an interlocking switch and signal sys- °*°™?* 
tem or other device that, in the opinion of the Board, 
renders it safe to permit engines and trains to pass over 
such bridge without being brought to a stop, the Board may, 
by order, permit engines and trains to pass over such bridge 
without stopping, under such regulations as to speed and 
other matters, as the Foard deems proper. R.S., c. 170, 

. §. 305. , 
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Precautions at Railway Crossings. 


309. (1) No train or engine or electric car shall pass 
over any crossing where two main lines of railway, or the 
main tracks of any branch lines, cross each other at rail 
level, whether they are owned by different companies or 
the same company, until a proper signal has been received 
by the conductor or engineer in charge of such train or 
engine from a competent person or watchman in charge 
of such crossing that the way is clear. 

(2) In the case of an electric car crossing any railway 
track at rail level, if there is no competent person or watch- 
man in charge of the crossing, it is the duty of the con- 
ductor, before crossing and before giving the signal to the 
motorman that the way is clear and to proceed, to go 
forward and see that the track to be crossed is clear. R.S., 
e. 170, ‘s: 306; 


310. Every engine, train or electric car shall, before 
it passes over any crossing as mentioned in section 309, be 
brought to a full stop, except that whenever there is in 
use, at any such crossing, an interlocking switch and signal 
system, or other device that, in the opinion of the Board, 
renders it safe to permit engines and trains or electric cars 
to pass over such crossing without being brought to a stop, 
the Board may, by order, permit such engines and trains 
and cars to pass over such crossing without stopping, under 
such regulations as to speed and other matters as the Board 
deems proper. R.S., c. 170, s. 307. 


Precautions at Highway Crossings and in Thickly Peopled 
Places. 


311. (1) When any train is approaching a highway 
crossing at rail level the engine whistle shall be sounded 
at least eighty rods before reaching such crossing, and the 
bell shall be rung continuously from the time of the 
sounding of the whistle until the engine has crossed such 
highway. 

(2) Where a by-law of an urban municipality prohibits 
such sounding of the whistle or ringing of the bell in 
respect of any such crossing or crossings within the limits 
of the municipality, the by-law shall, if approved by an 
order of the Board, to the extent of the prohibition relieve 
the company and its employees from the duty imposed by 
this section. 

(3) In subsection (2) the expression “urban munici- 
pality” means 

(a) a city; 
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(b) a town; or | 


(c) any other municipality which contains a thickly 
peopled portion and which the Board, on the applica- 
tion of such municipality, declares to be an urban 
municipality within the meaning of the said sub- 
section. R.S., c. 170, s. 308; 1947, c. 70, s. 5. 


312. (1) No train shall pass at a speed greater than ten Speed of 
miles an hour trains. 


(a) in or through any thickly peopled portion of any tm unfenced 
city, town or village, unless the track is fenced or pro- pee none of 
perly protected in the manner prescribed by this Act, ete 
or unless permission is given by some regulation or Places. 

order of the Board; 


(b) over any highway crossing at rail level in any thickly over un- 
peopled portion of any city, town or village, unless Protected 
Sua ee ghway 
‘ such crossing is constructed and thereafter maintained crossings 
and protected in accordance with the orders, regula- 2 {UciY 
tions and directions specially issued by the Railway places. 
Committee of the Privy Council or of the Board, in 
force with respect to such crossing, or unless permis- 
sion is given by some regulation or order of the Board; 
or 


(c) over any highway crossing at rail level in respect Over cross- 
of which crossing an order of the Board has been made ne ea 
to provide protection for the safety and convenience as ordered. 
of the public and which order has not been complied 
with. 


(2) No train shall pass at a speed greater than twenty- Speed of 
five miles an hour over any highway crossing at rail level (thoy 
if at such crossing subsequent to the Ist day of January, where 
1905, a person or vehicle using the crossing, or an animal ee, 
being ridden or driven over the same, has been struck by 
a moving train, and bodily injury or death thereby caused 
to such person, or to any other person using the crossing, 
unless the Board directs that the speed limitation of twenty- 
five miles an hour shall not be in effect at the crossing or 
unless the crossing is protected to the satisfaction of the 
Board. R.S., c. 170, s. 8309; 1947, c. 70, s. 6. 


313. (1) Whenever in any city, town or village, any Trains | 
train, not headed by an engine or its tender, is passing over PY erce. 
or along a highway at rail level that is not adequately 
protected by gates or otherwise, the company shall statio~ 
on that part of the train, which is then foremost, a person 
who shall warn persons standing on, or crossing, or about 
to cross the track of such railway. 
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(2) The Board, upon the application of any railway com- 
pany or person, has power to order that this section shall 
not apply to any particular trains or classes of trains, or 
to trains running on any specified portions of the railway 
of the company, but no such order shall be made with 
respect to trains engaged in shunting or switching, or in 
yard or terminal movements. R.S., c. 170, s. 310; 1946, 
¢. 80; si; 


Respecting the Obstruction of Highway Traffic. 


314. Whenever any railway crosses any highway at rail 
level, the company shall not, nor shall its officers, agents or 
employees, wilfully permit any engine, tender or car, or any 
portion thereof, to stand on any part of such highway, for 
a longer period than five minutes at one time, or in shunting, 
to obstruct public traffic for a longer period than five minutes 
at one time, or in the opinion of the Board, unnecessarily 
interfere therewith. R.S.,c.170,¢ 311. 


TRAFFIC, TOLLS AND TARIFFS. 
Accommodation for Traffic. 


315. (1) The company shall, according to its powers, 

(a) furnish, at the place of starting, and at the junction 
of the railway with other railways, and at all stopping 
places established for such purpose, adequate and suit- 
able accommodation for the receiving and loading of 
all traffic offered for carriage upon the railway; 

(b) furnish adequate and suitable accommodation for 
the carrying, unloading and delivering of all such traffic; 

(c) without delay, and with due care and diligence, 
receive, carry and deliver all such traffic; 

(d) furnish and use all proper appliances, accommodation 
and means necessary for receiving, loading, carrying, 
unloading and delivering such traffic; and 

(e) furnish such other service incidental to transporta- 
tion as is customary or usual in connection with the 
business of a railway company, as may be ordered by 
the Board. 


(2) Such adequate and suitable accommodation shall in- 
clude reasonable facilities for the junction of private sidings 
or private branch railways with any railway belonging to 
or worked by the company, and reasonable facilities for 
receiving, forwarding and delivering traffic upon and from 
those sidings or private branch railways, together with the 
placing of cars and moving them upon and from such pri- 
vate sidings and private branch railways. 
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(3) If in any case such accommodation is not, in the May be 
opinion of the Board, furnished by the company, the Board }..07¢¢ >¥ 
may order the company to furnish the same within such 
time or during such period as the Board deems expedient, 
having regard to all proper interests; or may prohibit or 
limit the use, either generally or upon any specified railway 
or part thereof, of any engines, locomotives, cars, rolling 
stock, apparatus, machinery, or devices, or any class or 
kind thereof, not equipped as required by this Act, or by 
any orders or regulations of the Board made within its 
jurisdiction under the provisions of this Act. 


(4) Such traffic shall be taken, carried to and from, and Payment 
delivered at the places aforesaid on the due payment of the ° *!s. 
toll lawfully payable therefor. 


(5) Where a company’s railway crosses or joins or ap- Board may 
proaches, in the opinion of the Board, sufficiently near to oe 
any other railway, upon which passengers or mails are toallow 
transported, whether the last mentioned railway is within Pies ae 
the legislative authority of the Parliament of Canada or between 
not, the Board may order the company so to regulate the ba a 
running of its trains carrying passengers or mails, and the gers and 
places and times of stopping them, as to afford reasonable ™2"*- 
opportunity for the transfer of passengers and mails be- 
tween its railway and such other railway, and may order the 
company to furnish reasonable facilities and accommoda- 
tion for such purpose. 


(6) For the purposes of this section the Board may order poard may 
that specific works be constructed or carried out, or that ee. 
property be acquired, or that specified tolls be charged, or Works, 
that cars, motive power or other equipment be allotted, tolls, ete. 
distributed, used or moved as specified by the Board, or 
that any specified steps, systems, or methods be taken or 
followed by any particular company or companies, or by 
railway companies generally. 


(7) Every person aggrieved by any neglect or refusal of Right of 
the company to comply with the requirements of this sec- 36705 ° 
tion has, subject to this Act, an action therefor against the 
company, from which action the company is not relieved by 
any notice, condition or declaration, if the damage arises Condition 
from any negligence or omission of the company or of its 2gainst 


negligence 
servant. invalid. 


(8) The Board may make regulations, applying generally Demurrage. 
or to any particular railway or any portion thereof, or may 
make an order in any case where it sees fit, imposing charges 
for default or delay by any company in furnishing accom- 
modation, appliances, or means as aforesaid, or in receiving, 
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loading, carrying, unloading or delivering traffic, and may 
enforce payment of such charges by companies to any per- 


‘son injuriously affected by such default or delay; and any 


amount so received by any person shall be deducted from 
the damages reeoverable or recovered by such person for 
such default or delay; and the Board may, by order or regu- 
lation, determine what circumstances shall exempt any com- 
pany from payment of any such charges. R.S., c. 170, s. 312. 


316. (1) Where a branch line of one railway joins or 
connects the line or lines of such railway with another, the 
Board may, upon application of one of the companies, or of 
a municipal corporation or other public body, order that the 
railway company that constructed such branch line shall 
afford all. reasonable and proper facilities for the inter- 
change, by means of such branch, of freight and live stock 
traffic, and the empty cars incidental thereto, between the 
lines of the said railway and those of the railway with 
which the said branch is so joined or connected, in both 
directions, and also between the lines of the said first 
mentioned railway and those of other railways connecting 
with the lines of the first mentioned railway and all tracks 
and sidings used by such first, mentioned railway for the 
purpose of loading and unloading cars, and owned or con- 
trolled by, or connecting with the lines of, the company 
owning or controlling the first mentioned railway, and such 
other tracks and sidings as the Board from time to time 
directs; and the company owning or controlling the 
secondly mentioned railway shall furnish similar reasonable 
and proper facilities to the first mentioned railway, and to 
other lines connecting with its own railway, and shall in 
all respects be under duties corresponding to those of the 
company owning or controlling the first mentioned railway, 
and shall be subject in like manner to the directions of the 
Board. 


(2) The Board may, in and by suen order, or by other 
orders, from time to time determine as questions of fact 
and direct the price per car that shall be charged by and 
paid for such traffic. 


(3) This section applies whether or not the point of 
connection is within the same city, town or village as the 
point of shipment or delivery, or so near thereto that the 
tolls to and from such points are the same. R.S., e. 170, 
s. 313. 
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Equality as to Tolls and Facilities. 


317. (1) All tolls shall always under substantially Equal tolls 
similar circumstances and conditions, in respect of all traffic * be a 
of the same description, and carried in or upon the like kind ies 
of cars or conveyances, passing over the same line or route, 
be charged equally to all persons and at the same rate, 
_whether by weight, mileage or otherwise. 

(2) No reduction or advance in any such tolls shall be No discrim- 
made, either directly or indirectly, in favour of or against ‘™*"°™ 
any particular person or company travelling upon or using 
the railway. 

(3) The tolls for carload quantities or longer distances, Carload 
may be proportionately less than the tolls for less than car- ("tities. 
load quantities, or shorter distances, if such tolls are, under 
substantially similar circumstances, charged equally to all 
persons. 


(4) No toll shall be charged that unjustly discriminates Localities. 
between different. localities. 

(5) The Board shall not approve or allow any toll, that Duty of 
for the like description of goods, or for passengers carried °° 
under substantially similar circumstances and conditions in 
the same direction over the same line or route is greater for 
a shorter than for a longer distance, within which such 
shorter distance is included, unless the Board is satisfied 
that, owing to competition, it is expedient to allow such 
toll. 

(6) The Board may declare that any places are competi- Competi- 
tive points within the meaning of this Act. R.S., c. 170, °"Y°?°™* 
s. 314. 


318. No company shall, without leave therefor having Pooling 
been obtained from the Board, except in accordance with Prebibited. 
the provisions of this Act, directly or indirectly, pool its 
freights or tolls with the freights or tolls of any other rail- 
way company or common carrier, or divide its earnings or 
any portion thereof with any other railway company or 
common carrier, or enter into any contract, arrangement, 
agreement, or combination to effect, or which may effect, 
any such result. R.S., c. 170, s. 315. 


319. (1) All railway companies shall, according to their Ronis 
respective powers, afford to all persons and companies all 
reasonable and proper facilities for the receiving, forward- 
ing and delivering of traffic upon and from their several 
railways, for the interchange of traffic between their respec- 
tive railways, and for the return of rolling stock. 
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(2) Such facilities so to be afforded shall include the due 
and reasonable receiving, forwarding and delivering by the 
company, at the request of any other company, of through 
traffic, and in the case of goods shipped by carload, of the 
car with the goods shipped therein, to and from the rail- 
way of such other company, at a through rate; and also 
the due and reasonable receiving, forwarding and delivering 
by the company, at the request of any person interested 
in through traffic, of such traffic at through rates. 


(3) No company shall 

(a) make or give any undue or unreasonable preference 
or advantage to, or in favour of any particular person 
or company, or any particular description of traffic, 
in any respect whatsoever; | 

(b) by any unreasonable delay or otherwise howsoever, 
make any difference in treatment in the receiving, load- 
ing, forwarding, unloading, or delivery of the goods of 
a similar character in favour of or against any particular 
person or company; 

(c) subject any particular person, or company, or any 
particular description of traffic, to any undue, or un- 
reasonable prejudice or disadvantage, in any respect 
whatsoever; or 

(d) so distribute or allot its freight cars as to discrimin- 
ate unjustly against any locality or industry, or against 
any traffic that may originate on its railway destined 
to a point on another railway in Canada with which it 
connects. 


(4) Every railway company that has or works a railway 
forming part of a continuous line of railway with or which 
intersects any other railway, or that has any terminus, 
station or wharf near to any terminus, station or wharf of 
any other railway, shall afford all due and reasonable facili- 
ties for delivering to such other railway, or for receiving 
from and forwarding by its railway, all the traffic arriving 
by such other railway without any unreasonable delay, and 
without any such preference or advantage, or prejudice or 
disadvantage as aforesaid, and so that no obstruction is 
offered to the public desirous of using such railways as e 
continuous line of communication, and so that all reasonable 
accommodation, by means of the railways of the several 
companies, is, at all times, afforded to the public in that 
behalf. 
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_ (5) The reasonable facilities that every railway company ee 
is required to afford under this section, shall include reason- Gonat 
able facilities for the junction of private sidings or private Private 
‘ 2 : R sidings, 
branch railways with any railway belonging to or worked branches, 
by any such company, and reasonable facilities for receiving, ** 
forwarding and delivering traffic upon and from those 
sidings or private branch railways. 
(6) Every railway company that grants any facilities for Equal 

the carri of ds b facilities to 

age of goods by express to any incorporated express je pranted 
company or person, shall grant equal facilities, on equal to express 
terms and conditions, to any other incorporated express “™?*"* 


company which demands the same. 
(7) Any agreement made between any two or more com- Agreements. 


panies contrary to this section is unlawful and null and aes 
void. R.S., c. 170, s. 316. void. 


320. (1) The Board may determine, as questions of fact, Board may 
whether or not traffic is or has been carried under substan- “°?™* 
tially similar circumstances and conditions, and whether 
there has, in any case, been unjust discrimination, or undue 
or unreasonable preference or advantage, or prejudice or 
disadvantage, within the meaning of this Act, or whether in 
any case the company has, or has not, complied with the 
provisions of sections 317, 318 and 319. 

(2) The Board may by regulation declare what shall con- May make 
stitute substantially similar circumstances and conditions, teuleeae 
or unjust or unreasonable preferences, advantages, preju- 
dices, or disadvantages within the meaning of this Act, or 
what shall constitute compliance or non-compliance with 
the provisions of sections 317, 318 and 319. 

(3) For the purposes of section 319, the Board may Board may 


order that specific works be constructed or carried out, or oreine 
that property be acquired, or that specified tolls be charged, works, 
or that cars, motive power or other equipment be allotted, °° 
distributed, used or moved as specified by the Board, or 

that any specified steps, systems, or methods be taken or 
followed by any particular company or companies, or by 
railway companies generally. R.S., c. 170, s. 317. 


321. If the company is unable or fails to provide suffi- Facilities 
cient facilities for the movement of grain from the western pees 
provinces to the elevators at the head of Lake Superior, or to for apie 
destinations east thereof, after the close of navigation on the cr fiateont 
Great Lakes and before the next harvest, and grain in certain the West- 
sections or districts cannot by reason thereof be marketed, inces. 
the Board may require the said company to furnish all 
facilities within its powers for the carriage of such grain in 
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such sections or districts to any intermediate point or points 
of interchange with another company or any terminal 
elevator, and there to make delivery thereof to such other 
company or companies or to such elevator for carriage by 
such other company or companies as the Board may direct; 
and the Board may require such other company or compa- 
nies to transport such grain and supply the necessary cars 
and engines therefor, and the rates lawfully published and 
filed by the company in default and obtaining on its route 
apply over the joint route or routes so directed and shall be 
apportioned between the companies qs the Board may direct. 
RiS;, cb 709 S318. 


322. Whenever it is shown that any railway company 
charges one person, company, or class of persons, or the 
persons in any district, lower tolls for the same or similar 
goods, or lower tolls for the same or similar services, than it 
charges to other persons, companies, or classes of persons, 
or to the persons in another district, or makes any difference 
in treatment in respect of such companies or persons, the 
burden of proving that such lower toll or difference in treat- 
ment does not amount to an undue preference or an unjust 
discrimination, lies on the company. R.S., c. 170, s. 319. 


323. In deciding whether a lower toll, or difference in 
treatment, does or does not amount to an undue preference 
or an unjust discrimination, the Board may consider 
whether such lower toll, or difference in treatment, is neces- 
sary for the purpose of securing, in the interests of the 
public, the traffic in respect of which it is made, and 
whether such object cannot be attained without unduly 
reducing the higher tolls. R.S., c. 170, s. 320. 


324. In any case in which the toll charged by the 
company for carriage, partly by rail and partly by water, 
is expressed in a single sum, the Board, for the purpose of 
determining whether a toll charged is discriminatory or con- 
trary in any way to the provisions of this Act, may require 
the company to declare forthwith to the Board, or may 
determine, what portion of such single sum is charged in 
respect of the carriage by rail. R.S., c. 170, s. 321. 


Freight Classification. 


325. (1) The tariffs of tolls for freight traffic shall be 
subject to and governed by that classification which the 
Board may prescribe or authorize, and the Board shall 
endeavour to have such classification uniform throughout 
Canada, as far as may be, having due regard to all proper 
interests. | 
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(2) The Board may make any special regulations, terms Special 
and conditions or order or direction in connection with such fers and 
classification, and as to the carriage of any particular com- ; 
modity or commodities mentioned therein, as to it may 
seem expedient. 

(3) The company may, from time to time, with the ap- Changes of 
proval of the Board, and shall, when so directed by the “** 
Board, place any goods specified by the Board in any stated 
class, or remove them from any one class to any other, 
higher or lower, class; but no goods shall be removed from 
a lower to a higher class until such notice as the Board 
determines has been given in the Canada Gazette. 


(4) Any freight classification and exception thereto in United 
use in the United States may, subject to any regulation, S's 
order or direction of the Board, be used by the company tion. 
with respect to traffic to and from the United States. R.S., 


c. 170, s. 322. 


Tariffs—General Provisions. 


326. (1) The company or the directors of the com- Tariffs 
pany, by by-law, or any officer of the company who is” 
thereunto authorized by a by-law of the company or direc- 
tors may from time to time prepare and issue tariffs of the Prepara- 
tolls to be charged in respect of the railway owned or oper- {102 27d 
ated by the company, and may specify the persons to whom, 
the place where, and the manner in which, such tolls shall 
be paid. 

(2) The tolls may be either for the whole or for any par- Local or 
ticular portion of the railway. Benenel, 
, @) ns Au by-laws shall be submitted to and approved med eli 

y the Board. 

(4) The Board may approve such by-laws in whole or in Nature of 

part, or change, alter or vary any of the provisions therein. *?°7°Y*" 


(5) No tolls shall be charged by the company or by any No tolls 
person in respect of a railway or any traffic thereon until a pry Soe 
by-law authorizing the preparation and issue of tariffs of 
such tolls has been approved by the Board, nor, unless 
otherwise authorized by this Act, until a tariff of such tolls 
has been filed with, and, where such approval is required 
under this Act, approved by, the Board, nor until any other 
requirements necessary under this Act to bring such tariff 
into effect have been complied with; nor shall any tolls be 
charged under any tariff or portion thereof disallowed by 
the Board, or not in effect in accordance with the provisions 
of this Act; nor shall the company charge, levy or collect 
any toll or money for any service as a common carrier except 
under and in accordance with the provisions of this Act. 
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(6) The Board may, with respect to any tariff of tolls, 
make regulations fixing and determining the time when, 
the place where, and the manner in which, such tariffs 
shall be filed, published and kept open for public inspection. 
R.S8., c. 170, s. 323; 1951 (2nd Sess.), ¢. 22, s. 5. 


327. All tariff by-laws and tariffs of tolls shall be in 
such form, size and style, and give such information, par- 
ticulars and details, as the Board may, by regulation, or in 
any case, prescribe. R.S., c. 170, s. 324. 


328. (1) The Board may disallow any tariff or any 
portion thereof that it considers to be unjust or unreason- 
able, or contrary to any of the provisions of this Act, and 
may require the company, within a prescribed time, to 
substitute a tariff satisfactory to the Board in lieu thereof, 
or may prescribe other tolls in lieu of the tolls so disallowed. 

(2) The Board may designate the date at which any 
tariff shall come into force, and either on application or of 
its own motion may, pending investigation or for any 
reason, postpone the effective date of, or either before or 
after it comes into effect, suspend any tariff or any portion 
thereof. 

(3) Except as otherwise provided, any tariff in force 
may, subject to disallowance or change by the Board, be 
amended or supplemented by the company by. new tariffs, 
in accordance with the provisions of this Act. 


(4) When any tariff has been amended or supplemented, 
or is proposed to be amended or supplemented, the Board 
may order that a consolidation and reissue of such tariff 
be made by the company. 

(5) Notwithstanding the provisions of section 3 the 
powers given to the Board under this Act to fix, determine 
and enforce just and reasonable rates, and to change and 
alter rates as changing conditions or cost of transportation 
may from time to time require, are not limited or in any 
manner affected by the provisions of any Act of the Parlia- 
ment of Canada, or by any agreement made or entered into 
pursuant thereto, whether general in application or special 
and relating only to any specific railway or railways, and 
the Board shall not excuse any charge of unjust discrimina- 
tion, whether practised against shippers, consignees, or 
localities, or of undue or unreasonable preference, on the 
ground that such discrimination or preference is justified 
or required by any agreement made or entered into by the 
company. 

(6) 


Railway Act. 
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(6) Notwithstanding anything in subsection (5), rates Rates 
on grain and flour shall, on and from the 27th day of June, 0" #72! 
1925, be governed by the provisions of the agreement made 
pursuant to chapter 5 of the statutes of Canada 1897, but 
such rates shall apply to all such traffic moving from all 
points on all lines of railway west of Fort William to Fort 
William or Port Arthur over all lines now or hereafter con- 
structed by any company subject to the jurisdiction of 
Parliament. 

(7) The Board shall not excuse any charge of unjust dis- Unjust _ 
crimination, whether practised against shippers, consignees, {'SC™>* 
or localities or of undue or unreasonable preference, respect- undue or 
ing rates on grain and flour, governed by the provisions of ¥);.°°°" 
chapter 5 of the statutes of Canada, 1897, and by the preference 
agreement made or entered into pursuant thereto within 77°‘ 
the territory referred to in subsection (6), on the ground and flour. 
that such discrimination or preference is justified or required 
by the said Act or by the agreement made or entered into 
pursuant thereto. R.S., c. 170, s. 325; 1951 (2nd Sess.), 
¢, 22, 8.6. 


329. (1) Every tariff superseding or intended to super- References 
sede any other tariff or tariffs, or any portion or portions ‘edine 
thereof, shall specify the tariff or tariffs, or portion or tariffs. 
portions thereof, that it supersedes or is intended to super- 
sede, by giving the reference number or referring to the 
page and section or item in such a way as to facilitate an 
accurate and ready reference to what is superseded or 
intended to be superseded. : 

(2) When any tariff is cancelled without being superseded Supple- 
by a tariff of like issue, a supplement shall be issued to MS)? 
such cancelled tariff and such supplement shall specify the tarifts. 
tariff wherein the tolls may thereafter be found. R.S., 


c. 170, s. 326. 


330. (1) In all cases a fraction of a mile in the distance Fraction 
over which traffic is carried on the railway shall be con- °°" ” 
sidered as a whole mile. 

(2) In estimating the weight of any goods in any one fraction of 
single shipment on which the toll amounts to more than five pounds 
the minimum, or “smalls” toll, any fraction of five pounds ‘™ “*'s"* 
shall be waived by the company, and five or any fraction 
above five and up to ten pounds shall be deemed ten 
pounds by the company. 

(3) In estimating the tolls to be charged in passenger Se gis of 
tariffs hereafter issued, any amount not exceeding two and ““*“""* 
a half cents shall be waived by the company, and above 
two and a half cents and up to five cents shall be con- 
sidered as five cents by the company. R.S., c. 170, s. 327. 
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Freight Tartffs. 


331. (1) The tariffs of tolls that the company is 
authorized to issue under this Act for the carriage of goods 
between points on the railway are 

(a) class rate tariffs; 

(b) commodity rate tariffs; 

(c) competitive rate tariffs; and 

(d) special arrangements tariffs. 


(2) A class rate is a rate applicable to a class rating to 
which articles are assigned in the freight classification. 


(3) A commodity rate is a rate applicable to an article 
described or named in the tariff containing the rate. 


(4) A competitive rate is a class or commodity rate that 
is issued to meet competition. 


(5) Special arrangements are charges, allowances, ab- 
sorptions, rules and regulations respecting demurrage, pro- 
tection, storage, switching, elevation, cartage, loading, 
unloading, weighing, diversion and all other accessorial or 
special arrangements that in any way increase or decrease 
the charges to be paid on any shipment or that increase or 
decrease the value of the service provided by the company. 
1951 (2nd Sess.), c. 22, s. 7. 


332. Class rate tariffs 

(a) shall specify class rates on a mileage basis for all 
distances covered by the company’s railway, and such 
distances shall be expressed in blocks or groups and 
the blocks or groups shall include relatively greater 
distances for the longer than for the shorter hauls, and 

(b) may, in addition, specify class rates between spe- 
cified points on the railway and when rates are estab- 
lished in groups the rates to or from individual points 
in the groups may be higher or lower than the rates 
specified under paragraph (a). 1951 (2nd Sess.), 
C20; 8. ¢. 


333. (1) Every freight tariff and every amendment of 
a freight tariff shall be filed and published, and notice of 
the issue thereof and of cancellation of any such tariff or 
any portion thereof shall be given in accordance with regu- 
lations, orders or directions made by the Board. 


(2) Unless otherwise ordered by the Board, when any 
freight tariff other than a competitive tariff reduces any 
toll previously authorized to be charged under this Act, the 
company shall file such tariff with the Board at least three 
days before its effective date. 
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(3) Unless otherwise ordered by the Board, when any 
freight tariff other than a competitive tariff advances any 
toll previously authorized to be charged under this Act, 
the company shall in like manner file and publish such 
tariff at least thirty days before its effective date. 


(4) Competitive rate tariffs shall be filed by the company 
with the Board and every such tariff shall specify the date 
of the issue thereof and the date on which it is intended to 
take effect. 


(5) Where a freight tariff is filed and notice of issue is Effective 
given in accordance with this Act and regulations, orders pets 
and directions of the Board, the tolls therein shall, unless 
and until they are disallowed, suspended, or postponed by 
the Board, be conclusively deemed to be the lawful tolls 
and shall take effect on the date stated in the tariff on which 
it is intended to take effect, and it shall supersede any pre- 
ceding tariff, or any portion thereof, in so far as it reduces 
or advances the tolls therein, and the company shall there- 
after, until such tariff expires or is disallowed or suspended 
by the Board or is superseded by a new tariff, charge the 
tolls as specified therein. 1951 (2nd Sess.), c. 22, s. 7. 


334. (1) The Board may provide that any competi- Filing of. 
tive rate may be acted upon and put into operation (ma. ’° 
immediately upon the issue thereof before it is filed with 
the Board, or allow any such rate to go into effect as the 


Board shall appoint. 

(2) The Board may require a company issuing a com- 
petitive rate tariff to furnish at the time of filing the tariff, 
or at any time, any information required by the Board to 
establish that 

(a) the competition exists; 

(b) the rates are compensatory; and 

(c) the rates are not lower than necessary to meet the 

competition; 

and such information, if the Board in any case deems it 
practicable and desirable, shall include all or any of the 
following: 

(i) the name of the competing carrier or carriers, 

(ii) the route over which competing carriers operate, 

(iii) the rates charged by the competing carriers, with 
proof of such rates as far as ascertainable, 

(iv) the tonnage normally carried by the railway 
between the points of origin and destination, 

(v) the estimated amount of tonnage that is diverted 
from the railway or that will be diverted if the rate 
is not made effective, 

2964 4687 (vi) 
R.S., 1952. 


138 Chap. 234. q Railway Act. 


(vi) the extent to which the net revenue of the com- 
pany will be improved by the proposed changes, 

(vil) the revenue per ton-mile and per car-mile at the 
proposed rate and the corresponding averages of 
the company’s system or region in which the traffic 
is to move, and 

(vill) any other information required by the Board 
regarding the proposed movement. 

1951 (2nd Sess.), ¢. 22, s. 7. 


Burden of 335. Where an objection is filed with the Board to any 

OSs freight tariff that advances a rate previously authorized 
to be charged under this Act, other than a competitive rate, 
the burden of proof justifying the proposed advance shall 
be upon the company filing the tariff. 1951 (2nd Sess.), 
65°22) 827. 


eae 336. (1) It is hereby declared to be the national 

policy. freight rates policy that, subject to the exceptions specified 
in subsection (4), every railway company shall, so far as is 
reasonably possible, in respect of all freight traffic of the 
same description, and carried on or upon the like kind of 
cars or conveyances, passing over all lines or routes of the 
company in Canada, charge tolls to all persons at the same 
rate, whether by weight, mileage or otherwise. 

Revision (2) The Board may, with a view to implementing the 

of tariffs. national freight rates policy, require any railway company 

(a) to establish a uniform scale of mileage class rates 
applicable on its system in Canada, such rates to be 
expressed in blocks or groups, the blocks or groups to 
include relatively greater distances for the longer than 
for the shorter hauls; 

(b) to establish for each article or group of articles for 
which mileage commodity rates are specified, a uniform 
scale of mileage commodity rates applicable on its 
system in Canada, such rates to be expressed in blocks 
or groups, the blocks or groups to include relatively 
greater distances for the longer than for the shorter 
hauls; and 

. (c) to revise any other rates charged by the company. 

Disallowance (3) The Board may disallow any tariff or any portion 

and eitution, thereof that it considers to be contrary to the national 
freight rates policy, and may require the company, within 
a prescribed time, to substitute a tariff satisfactory to the 
Board in lieu thereof, or may prescribe other tolls in lieu 
of the tolls so disallowed. 

Exceptions. (4) Subsections (1), (2) and (8) are subject to sub- 
section (6) of section 328 of this Act and to the Marntime 
Freight Rates Act, and do not apply in respect of 
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(a) joint international rates between points in Canada 
and points in the United States of America; 

(b) rates on export and import traffic through Canadian 
ports, where in practice such rates bear a fixed and 
long-standing relationship with rates on similar traffic 
through ports in the United States of America; 

(c) competitive rates; | 

(d) agreed charges authorized by the Board under Part 
IV of the Transport Act; 

(e) rates over the White Pass and Yukon route; 

(f) rates applicable to movements of freight traffic upon 
or over all or any of the lines of railway collectively 
designated as the “Eastern lines’ in the Maritime 
Frewht Rates Act as amended by The Statute Law 
Amendment (Newfoundland) Act, chapter 6 of the 
statutes of Canada, 1949; or 

(g) where the Board considers that an exception should 
be made from the operation of this section. 1951 
(2nd Sess.), ¢. 22, s. 7. 


337. (1) In this section 

(a) “eastern territory” means any point on a line of 
railway east of Port Arthur, Ontario, or Armstrong, 
Ontario; 

(b) “western territory” means any point on a line of 
railway in British Columbia to which competitive 
transcontinental tolls apply; 

(c) “intermediate territory” means any point between 
eastern territory and western territory on any line of 
railway; and 

(d) “transcontinental freight traffic’ means freight traffic 
(i) having its origin in eastern territory and its destina- 

tion in western territory, or 
(ii) having its origin in western territory and its 
destination in eastern territory. 

(2) Tariffs naming a competitive toll for any transcon- 

tinental freight traffic shall provide that 

(a) the toll for freight traffic having its destination at a 
point in intermediate territory, and 
(i) having its origin at the same point in eastern or 

western territory, 
(ii) being of the same description, and 
(iii) carried in the same direction and under the 
same conditions and arrangements as to weight 
and otherwise, 
as the transcontinental freight traffic for which the 
competitive toll is named, shall not exceed by more than 
one-third the competitive toll so named to the point of 
4689 destination 


139 


Definitions. 


“Eastern 
territory.” 


“Western 
territory.” 


“Tnter- 
mediate 
territory.” 


“Trans- 

continental 
reight 

traffic.” 


Maximum 
tolls 

to inter- 
mediate 
territory. 


R.S., 1952. 


140 Chap. 234. Railway Act. 
destination in eastern or western territory, as the case 
may be, nearest to the point of destination in inter- 
mediate territory; and 
Bee (b) the toll for freight traffic having its origin at a point 
inter- in intermediate territory, and 
ee (1) having its destination at the same point in 


eastern or western territory, 
(11) being of the same description, and 
(i111) carried in the same direction and under the 
same conditions and arrangements as to weight 
and otherwise, 
as the transcontinental freight traffic for which the 
competitive toll is named, shall not exceed by more than 
one-third the competitive toll so named between such 
point of destination and the point of origin in eastern 
or western territory, as the case may be, nearest to the 
point of origin in intermediate territory. 1951 (2nd 
Sess.), c. 22, 8. 7. 


Passenger Tarvffs. 


Division of 338. (1) The tariffs of tolls that the company shall be 


pore ©—-«@Uthorized to issue under this Act for the carriage of pas- 
sengers between points on the railway shall be divided 
into two classes, 

Standard. (a) the standard passenger tariff; and 

Special. (b) special passenger tariffs. 

ee i: (2) The standard passenger tariff or tariffs, where the 


passenger Company is allowed by the Board more than one standard 
tariffs shall passenger tariff, shall specify the maximum mileage toll 


eam or tolls to be charged for passengers for all distances covered 
by the company’s railway; and such distances may be 
expressed in like manner as provided in paragraph (a) of 
section 332 for class rate freight tariffs. 
What, (3) Special passenger tariffs shall specify the toll or tolls 
nassenger tO be charged by the company for passengers, in every 
tariffs case where such tolls are lower than the tolls specified in 
eee ae the company’s standard passenger tariff. R.S., c. 170, s. 333; 
1951 (2nd Sess.), c. 22, s. 8. 
- Standard 339. (1) A standard passenger tariff shall be filed, 


passenger approved and published, and amended or supplemented, 


riff. ; é P ; 
et in accordance with regulations, orders or directions made 
by the Board. 
Approved (2) Until the company files its standard passenger tariff 
antishea, and such tariff is so approved and published in the Canada 


Gazette, no tolls shall be charged by the company. 
4690 (3) 
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(3) When the provisions of this section have been com- Tolls 
plied with, the tolls in the standard passenger tariff shall, 2¥%°T7e¢- 
except in the case of special passenger tariffs, be the only 
tolls that the company is authorized to charge for the 
carriage of passengers. R.S., c. 170, s. 334; 1951 (2nd Sess.), 
ex 22480; 


340. (1) The company shall file all special passenger Special 
tariffs with the Board at least three days before the effec- Passenset 
tive date and shall, for three days previous to the date on 
which any such tariff is intended to take effect, deposit 
and keep on file in a convenient place, open for the inspec- 
tion of the public during office hours, a copy of each such 
tariff, at every station or office of the company where pas- 
sengers are received for carriage thereunder, and also post 
up in a prominent place at each such office or station a Notice. 
notice in large type directing public attention to the place 
in such office or station where such tariff is so kept on file; 
but the Board may, owing to the exigencies of competition 
or otherwise, notwithstanding anything in this section, 
determine the time or manner within and according to 
which publication of any such tariff is to be made. 

(2) The date of the issue and the date on which, and the Date and 
period, if any, during which, any such tariff is intended to P°™°* 
take effect, shall be specified therein. 

(3) When the foregoing provisions have been complied When 
with, any such tariff, unless suspended or postponed by the “#°#ve- 
Board, shall take effect on the date stated therein as the 
date on which it is intended to take effect, and the com- 
pany shall thereafter, until such tariff is disallowed or 
suspended by the Board or expires or is superseded by a 
new tariff, charge the toll or tolls as specified therein, and 
such tariff shall supersede any preceding tariff or tariffs or 
any portion or portions thereof, in so far as it reduces or 
advances the tolls therein. 

(4) Until such tariff comes into effect no such toll or No toll be- 
tolls shall be charged by the cOmpany. R.S., c. 170, s. 335, fore t@riff. 


Joint Tariffs. 


341. (1) Where traffic is to pass over any continuous Continuous 
route in Canada operated by two or more companies, the Due 
several companies shall agree upon a joint tariff for such 
continuous route and the initial company or an agent duly Joint tariffs 
authorized by power of attorney of such company, shall peed BALE 
file such tariff with the Board and the other company or 
companies shall promptly notify the Board of its or their 
concurrence in such joint tariff. 
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(2) The names of the companies whose lines compose 
such continuous route shall be shown by such tariffs. 

(3) If the company owns, charters, uses, maintains or 
works, or is a party to any arrangement for using, main- 
taining or working vessels for carrying traffic, by sea or 
inland water, between any places or ports in Canada, and 
if any such vessel carries traffic between a port in Canada 
reached by such company and a port in Canada reached 
by the railway of another company, the vessel and the 
railway of either company shall be deemed to constitute 
a continuous route in Canada within the meaning of this 
section. 

(4) Where it is shown that the rates in the joint tariff 
exceed the rates in a single-line tariff for the same or simi- 
lar distances in the same locality, the burden of proof lies 
upon the companies to show to the satisfaction of the 
Board that there are greater costs involved in the joint 
movement, and only in such ease shall the rates in the 
joint tariff exceed the rates in the single-line tariff. R.S., 
c. 170, s. 886; 1929, c. 54, s. 8; 1951 (2nd Sess.), c¢. 22, 
s. 10. 


342. (1) In the event of failure by such companies to 
agree upon any such joint tariff as provided in section 
341, the Board on the application of any company or 
person desiring to forward traffic over any such con- 
tinuous route, which the Board considers a reasonable 
and practicable route, or any portion thereof, may 
require such companies, within a prescribed time, to agree 
upon and file in like manner a joint tariff for such con- 
tinuous route, satisfactory to the Board, or may, by order, 
determine the route, fix the toll or tolls and apportion the 
same among the companies interested, and may deter- 
mine the date when the toll or tolls so fixed shall come 
into effect. 

(2) Upon any such order being made the companies 
shall as soon as possible, or within such time as the Board 
may require, file and publish a joint tariff in accordance 
with this Act, and in accordance with such order. 

(3) In any case when there is a dispute between com- 
panies interested as to the apportionment of a through 
rate in any joint tariff, the Board may apportion such 
rate between such companies. 

(4) The Board may decide that any proposed through 
rate is just and reasonable, notwithstanding that a less 
amount may be allotted to any company out of such 
through rate than the toll such company would otherwise 
be entitled to charge. R.S., c. 170, s. 337. 
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343. When traffic is to pass over any continuous route From 
f ‘ t bs C ‘ d h h : . Canada to 
rom a point in Canada through a foreign country into foreign 
Canada, or from any point in Canada to a foreign country, country. 
and such route is operated by two or more companies, 
whether Canadian or foreign, the several companies shall 
file with the Board a joint tariff for such continuous route. 
R.S., ¢. 170, s. 338. 


344. As respects all traffic that is carried from any From 
point in a foreign country into Canada, or from a foreign ‘reign 
country through Canada into a foreign country by any ceulronen 
continuous route owned or operated by any two or more Canada. 
companies, whether Canadian or foreign, a joint tariff 
for such continuous route shall be duly filed with the 
Board. R.S., c. 170, s. 339. 


345. (1) No company shall, by any combination, con- Continuous 
tract or agreement, express or implied, or by other means or f24!88° Bor 
device, prevent the carriage of goods from being con- prevented. 
tinuous from the place of shipment to the place of desti- 


nation. 


(2) No break in bulk, stoppage or interruption made by Break in 
such company shall prevent the carriage of goods from bulk ete. 
being treated as one continuous carriage from the place of 
shipment to the place of destination, unless such break, 
stoppage or interruption was made in good faith for some 
necessary purpose, and without any intent to avoid or 
unnecessarily interrupt such continuous carriage, or to 
evade any of the provisions of this Act. R.S., ¢. 170, s. 340. 


346. (1) Joint tariffs are, as to the filing and publication Filing and 
thereof, subject to the same provisions in this Act as are PPctten 
applicable to the filing and publication of local tariffs of a tarifis. 
similar description, except that joint tariffs may be filed by 
one agent or company, duly authorized by power of attorney 
of the initial company; upon any such joint tariff being 
so duly filed with the Board, the company or companies 
shall, until such tariff is superseded ‘by another tariff or 
disallowed by the Board, charge the toll or tolls as specified 
therein; the Board may except from the provisions of this 
section the filing and publication of any or all passenger 
tariffs of foreign railway companies. 


(2) The Board may require to be informed by the com- ppt eae 
panv of the proportion of the toll or tolls, in any joint Board may 
tariff filed, that it or any other company, whether Cana- *°™r® 
dian or foreign, is to receive or has received. R.S., c. 170, 

s. 341; 1929, c. 54, s. 4. 
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Inspection of Freight Classifications. 


347. The company shall.keep on file at its stations or 
offices, where freight is received and delivered, a copy of 
the freight classification, or classifications, in force upon 
the railway, for inspection during business hours. R..S., 
c. 170, s. 342. 


Presumption as to Legal Tolls. 


348. If the company files with the Board any tariff 
and such tariff comes into force and is not disallowed by 
the Board under this Act, or if the company participates 
in any such tariff, the tolls under such tariff while so in 
force shall, in any prosecution under this Act, as against 
such company, its officers, agents or employees, be con- 
clusively deemed to be the legal tolls chargeable by such 
company. R.S., c. 170, s. 348. 


Special Rates for Specific Shipments. 


349. (1) Notwithstanding anything in this Act, the 
Board may make regulations permitting the company to 
issue special rate notices prescribing tolls, lower than the 
tolls in force upon the railway, to be charged for specific 
shipments between points upon the railway, not being com- 
petitive points, if it considers that the charging of the 
special tolls mentioned in any such notices will help to 
create trade, or develop the business of the company, or 
be in the public interest, and not otherwise contrary to 
the provisions of this Act. 


(2) Every such special rate notice, or a duplicate copy 
thereof, shall be filed with the Board, and shall exist merely 
for the purpose of giving effect to the special rate charged 
for the specific shipment mentioned therein. R.S., c. 170, 
s. 344, 


Reduced Rates and Free Transportation. 


350. (1) Nothing in this Act shall be construed to 
prevent 
(a) the carriage, storage or handling of traffic, free or at 
reduced rates, for the Government of Canada, or for any 
provincial or municipal government, or for charitable 
purposes, or to or from fairs and expositions for exhibi- 
tion thereat, or the carriage, free or at reduced rates, 
of destitute or homeless persons, transported by chari- 
table societies, and the necessary agencies employed in 
such transportation, or the carriage at one-half the 
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regular single fare of ministers of religion or persons 
exclusively engaged in charitable, religious, or eleemo- 
synary work; 

(6) the issuing of mileage, excursion or commutation Special 
passenger tickets, or the carriage at reduced rates, of Hckets: 
immigrants. or settlers and their goods or effects, or commercial 
any member of any organized association of commer- '**llets. 
cial travellers with his baggage; 

(c) railways from giving free carriage or reduced rates Railway 
to their own directors, officers, agents and employees, gaechie 
or their families, or to former employees of any rail- press, ete. 
way, or for their goods and effects, or between points 
within the province to members of the provincial 
legislatures or to members of the press, or to.members 
of the Interstate Commerce Commission of the United 
States and the officers and staff of such commission, and 
for their baggage and equipment, or to dependent 
members of the families of members of the Senate and 
House of Commons of Canada, and members of the 
Board and such officers and staff of the Board as the 
Board may determine, and for their baggage, or to 
such other persons as the Board may approve or 
permit; 

(d) railways or transportation companies from exchang- Exchanging 
ing passes ‘or free tickets with other railways or Passes, etc. 
transportation companies for their officers, agents and 
employees and their families, goods and effects, or 
from issuing passes or free tickets to officers and 
employees of the Department of Transport, or their 
families, and their goods and effects, or a similar inter- 
change of passes, or franks with or by telegraph, tele- 

' phone and cable companies; or 

(e) railways from giving free carriage to the Governor Governor 
General, and staff, and families, and baggage and beng 
equipment. 

(2) The carriage of traffic by the company under this Boat ae 
section may, in any particular case, or by general regula- carriage of 
tion, be extended, restricted, limited or qualified by the re 
Board, and the Board, in or by any order or by general forms, 
regulation, may prescribe the forms to be issued or used 333°. 
by the company for the carriage of traffic at free or reduced returns 
rates under this Act, and the terms and conditions applicable section. 
thereto, and the records to be kept by the company of all 
such traffic carried and of all passes, free and reduced rate 
transportation issued or given by the company, and shall 
require the making of periodical returns duly verified by 
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affidavit to the Board in respect thereof; and it is the duty 
of the Board to examine such returns with a view to seeing 
that the law has been observed. 

(3) Whenever the Board sees fit it may require the com- 
pany to grant and issue commutation tickets at such rates 
and on such terms as the Board may order. R.S., ec. 170, 
s. 845; 1936, c. 34, s. 3. : | 


351. Members of the Senate and House of Commons 
of Canada, with their baggage, and members of the Board 
and such officers and staff of the Board as the Board may 
determine, with their baggage and equipment, are, on pro- 
duction of cards, certifying their membership or right, which 
shall be furnished them by the Clerk of the Senate or the 
Clerk of the House of Commons or the Secretary of the 
Board, as the case may be, entitled to free transportation 
on any of the trains of the company; and the company shall 
also, when required, haul free of charge any car provided for 
the use of the Board. R.S., c. 170, s. 346. 


352. Subject to the provisions of sections 350 and 351, 
no company shall hereafter, directly or indirectly, issue or 
give any free ticket or free pass, whether for a specific 
journey or periodical or annual pass, and no company shall 
otherwise arrange for or permit the transportation of pas- 
sengers except on payment of the fares properly chargeable 
for such transportation under the tariffs filed under the 
provisions of this Act, and at the time in effect; but nothing 
in this Act affects the furnishing of free transportation where 
such is specifically required by any other public general 
Act of the Parliament of Canada. R.S., c. 170, s. 347. 


Contracts, etc., Limiting Carriers’ Liability. 


353. (1) No contract, condition, by-law, regulation, 
declaration or notice made or given by the company, im- 
pairing, restricting or limiting its liability in respect of 
the carriage of any traffic, shall, except as hereinafter 
provided, relieve the company from such liability, unless 
such class of contract, condition, by-law, regulation, declara- 
tion or notice has been first authorized or approved by order 
or regulation of the Board. 

(2) The Board may, in any case, or by regulation, deter- 
mine the extent to which the liability of the company 
may be so impaired, restricted or limited. 

(3) The Board may by regulation prescribe the terms 
and conditions under which any traffic may be carried by 
the company. 
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(4) Railway companies shall print in both the English Bills of 
and French languages the bills of lading that are to be [*4imgtobe 
used along their lines within the limits of the Province of and English 


Quebec. R.S., c. 170, s. 348. in Quebec. 


Carrying Dangerous Commodities. 


354. (1) No passenger shall carry, nor, except in con- Dangerous 
formity with any order or regulation made by the Board in °°°**: 
that behalf, shall the company be required to carry upon 
its railway, gunpowder, dynamite, nitroglycerine, or any 
other goods that are of a dangerous or explosive nature. 

(2) Every person who sends by the railway any such Nature 


goods shall distinctly mark their nature on the outside of pode 
the package containing the same, and otherwise give notice outside. 
in writing to the station agent or employee of the company 
whose duty it is to receive such goods and to whom the 

same are delivered. R.S., c. 170, s. 349. 


355. (1) The company shall not carry any goods of an Carving 
explosive or dangerous nature except in conformity with by Board. 
the regulations made by the Board in that behalf. 

(2) The company may refuse to take, except in conform- Bue 
ity with any order or regulation made by the Board in ‘ 
that behalf, any package or parcel that it suspects to: con- 
tain goods of an explosive or dangerous nature, or may 
require the same to be opened to ascertain the fact. R.S., 

c. 170, s. 350. 


Carrying Her Majesty’s Mail and Forces. 


356. Her Majesty’s mail, Her Majesty’s Forces and all Carriage of 
artillery, ammunition, provisions or other stores for their epi! 
use, and all policemen, constables or others travelling on equipment, 
Her Majesty’s service, shall, at all times, when required by °* 
the Postmaster General of Canada, the Minister or Deputy 
Minister of National Defence, or any person having the 
superintendence and command of any police force, respec- 
tively, be carried on the railway, and with the whole 
resources of the company if required, on such terms and 
conditions and under such regulations as the Governor in Regula- 
Council makes. 1951 (2nd Sess.), c. 7, s. 11. FAGEe, 


Checking Passengers’ Baggage. 
357. (1) A check shall be affixed by the company to Company 


5 : to x 
every parcel of baggage, having a handle, loop or suitable checks. 
means for attaching a check thereupon, delivered by a 
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passenger to the company for transport; and a duplicate of 
such check shall be given to the passenger delivering the 
same. 

(2) In the case of excess baggage the company is entitled 
to collect from the passenger, before affixing any such 
check, the toll authorized under this Act. R.S., c. 170, 
s. 302. 


Passenger Employees to wear Badges. 


358. Every employee of the company employed in a 
passenger train or at a passenger station shall wear upon 
his hat or cap a badge, which shall indicate his office, and 
he is not, without such badge, entitled to demand or 
receive from any passenger any fare or ticket, or to exercise 
any of the powers of his office, or to interfere with any 
passenger or his baggage or property. R.S., c. 170, s. 353. 


Passengers refusing to pay Fare. 


359. Every passenger who refuses to pay his fare or 
produce and deliver up his ticket upon the request of the 
conductor may, by the conductor of the train and the 
train servants of the company, be expelled from and put 
out of the train, with his baggage, at any usual stopping 
place, but the conductor shall first stop the train and use 
no unnecessary force. R.S., c. 170, s. 354. 


Collection of Tolls. 


360. In case of refusal or neglect of payment on 
demand of any lawful tolls, or any part thereof, the same 
are recoverable in any court of competent jurisdiction. 
RS., ¢. 170, s. 355. 


361. (1) The company may, instead of proceeding as 
aforesaid for the recovery of such tolls, seize the goods 
for or in respect whereof such tolls are payable, and may 
detain the same until payment thereof, and in the mean- 
time the said goods are at the risk of the owners thereof. 

(2) If the tolls on live animals or goods liable to deterior- 
ate or perish while in the possession of the company are 
not paid forthwith on demand, or if the tolls on bulk goods, 
as hereinafter defined, are not paid within two weeks after 
demand, or if the tolls on any other goods are not paid 
within four weeks after demand, the company may, with- 
out further notice to the consignee or owner advertise and 
sell the whole or any part of the goods and out of the money 
realized from such sale retain the tolls payable and all 
reasonable charges and expenses of such seizure, detention, 
advertisement and sale. 
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(3) For the purposes of subsection (2) “bulk goods” «Bulk 
means carload lots of coal, coal products, wood, sand, es 
gravel, brick, scrap metal, and of such other goods as may pow 
be approved by the Board. 


(4) The company shall pay or deliver the surplus, if any, Surplus. 
or such of the goods as remain unsold, to the person 
entitled thereto and may recover the deficiency, if any, 
by action in any court of competent jurisdiction. R.S., ¢. 

170, s. 356; 1930, c. 36, s. 4. 


362. (1) If any goods remain in possession of the com- Unclaimed 
pay unclaimed for the space of twelve months, the com- ®°°“* 
pany may thereafter, and on giving public notice thereof 
by advertisement for six weeks in the official gazette of the 
province in which such goods are, and in such other news- 
papers as it deems necessary, sell such goods by public Sale. 
auction, at a time and place which shall be mentioned in 
such advertisement, and, out of the proceeds thereof, pay Proceeds. 
such tolls and all reasonable charges for storing, advertis- 
ing and selling such goods. 


(2) The balance of the proceeds, if any, shall be kept by Balance. 
the company for a further period of three months, to be 
paid over to any person entitled thereto. j 


(3) In default of such balance being claimed before the 1f un- 
expiration of the period last aforesaid, the same shall be “!#med. 
deposited with the Minister of Finance for the public uses 
of Canada. 


(4) Such balance may be claimed by the person entitled Bene 
thereto at any time within six years from the date of such for claim. 


deposit. R.S., c. 170, s. 357. 


Traffic by Water. 


363. The provisions of this Act, in respect of tolls, When Act 
tariffs and joint tariffs, so far as deemed applicable by“ ™ 
the Board, extend and apply to the traffic carried by any 
railway company by sea or by inland water, between any 
ports or places in Canada, if the company owns, charters, 
uses, maintains or works, or is a party to any arrangement. 
for using, maintaining or working vessels for carrying 
traffic by sea or by inland water between any such ports or 
places. R.S., c. 170, s. 358. 


Tolls and Traffic on Bridges and Tunnels.. 


364. The provisions of this Act in respect of tolls, tariffs Boia hie 
and traffic, in so far as the Board deems them applicable, 
extend and apply to 
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(a) any company that has power under any Special 
Act to construct, maintain and operate any bridge or 
tunnel for railway purposes, or for railway and traffic 
purposes, and to charge tolls for traffic carried over, 
upon or through such structure by any railway, and 

(b) the traffic so carried over, upon or through such 
structure. R.S., c. 170, s. 359. °, 


EXPRESS BUSINESS. 
Express Tolls and Tariffs. 


365. (1) All express tolls are subject to the approval of 
the Board. 

(2) The Board may disallow any express tariff or any 
portion thereof that it considers unjust or unreasonable, 
and has and may exercise all such powers with respect to 
express tolls and such tariffs as it has or may exercise under 
this Act with respect to freight tolls and freight tariffs; and 
all the provisions of this Act applicable to freight tolls and 
freight tariffs, in so far as such provisions are applicable 
and not inconsistent with the provisions of this section and 
sections 366 to 370, apply to express tolls and tariffs. 
R.S., c. 70, s. 360. 


366. Tariffs of such express tolls shall be filed with the 
Board and shall be in such form, size and style and give 
such information, particulars and details as the Board, 
from time to time, by regulation or by order in any par- 
ticular case, prescribes. R.S., c. 170, s. 361. 


367. No company shall carry or transport any goods by 
express, unless and until the tariff of express tolls therefor 
or in connection therewith has been submitted to and filed 
with the Board in the manner hereinbefore provided; or 
in the case of competitive tariffs, unless such tariffs are filed 
in accordance with the rules and regulations of the Board 
made in relation thereto; or in any case where such express 
toll in any tariff has been disallowed or suspended by the 
Board. R.S., c, 170, s. 362. 


368. No express toll shall be charged in respect of 
which there is default in such filing, or which is disallowed 
or suspended by the Board. R.S., ¢. 170, s. 363. 


Board may define Carriage by Express. 


369. The Board may by regulation, or in any particular 
case, prescribe what is carriage or transportation of goods 
by express, or whether goods are carried or transported by 
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express within the meaning of this Act, and may order that 
all such goods as the Board may think proper shall be 
carried by express. R.S., c. 170, s. 364. 


Contracts Limiting Liability of Express Companies. 


370. (1) No contract, condition, by-law, regulation, Conditions 
declaration or notice made or given by any company or jimitine 
any person or corporation charging express tolls impairing, be appeared 
restricting or limiting the liability of such company, per- »Y ®°?"¢. 
son or corporation with respect to the collecting, receiving, 
caring for or handling of any goods for the purpose of 
sending, carrying or transporting them by express, or for 
or in connection with the sending, carrying, transporting 
or delivery by express of any goods, has any force or effect 
unless first approved by order or regulation of the Board. 


(2) The Board may in any case or by regulation Sirens 
(a) determine the extent to which the liability of such Saket 
company, person or corporation may be so impaired, 
restricted or limited, and 
(6) prescribe the terms and conditions under which 
goods may be collected, received, cared for or handled 
for the purpose of sending, carrying or transporting 
them by express, or under which goods may be sent, 
carried, transported or delivered by express by any 
such company, person or corporation. R.S., ec. 170, 
s. 365. 


Returns by Companies Charging Express Tolls. 


371. (1) Every company and every person and corpora- Anzual. 
tion charging express tolls shall make to the Board an Company. 
annual return of its capital, business and working expendi- 
ture, and such other information and particulars, includ- 
ing a statement of unclaimed goods, as the Board directs. 

(2) Such return shall be made in such form, covering For ¢'¢» 
such period, and at such time, and shall be published in 
such manner, as the Board from time to time directs. 

R.S., ¢. 170, s. 366. 


TELEGRAPHS, TELEPHONES, POWER AND ELECTRICITY. 


Telegraphs and Telephones on Railway for Railway 
Purposes. 

372. (1) The railway company may, as incidental to Telegraph 
and as part of its undertaking, construct and operate tele- phone lines. 
graph and telephone lines upon its railway for the purposes 
of its undertaking. 
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(2) The railway company may, for the purpose of oper- 

ating such lines or exchanging and transmitting messages, 

enter into contracts with any companies having telegraph 
or telephone powers, and may connect its own lines with 
the lines of any such companies, or may lease its own 
lines to any such companies. 

(3) Part II of the Telegraphs Act applies to the tele- 
graphic business of the railway company. R.S., c. 170, s. 
367. 


Special Powers of Railway Companies. 


373. Whenever in any Special Act passed after the 
7th day of July, 1919, it is stated or provided that a railway 
company has power to acquire, transmit and distribute 
electric and other power or energy, such company, subject 
to the provisions of this Act, may for the purposes of its 
undertaking acquire, but not by expropriation, electric and 
other power or energy, and transmit and deliver the same 
to any place in the municipalities through which the rail- 
way is built, and receive, transform, transmit, distribute 
and supply such power or energy in any form; and may 
dispose of the surplus thereof, and collect rates and charges 
therefor, but no such rate or charge shall be demanded or 
taken until it has been approved of by the Board, and the 
Board may revise such rates and charges whenever it 
deems proper. R.S., c. 170, s. 368. 


374. (1) Whenever in any Special Act passed after the 
7th day of July, 1919, it is stated or provided that a rail- 
way company has power to transmit telegraph and tele- 
phone messages for the public and collect tolls therefor, 
such company may, subject to the provisions of this Act, 
construct and operate telegraph and telephone lines upon 
its railway, and establish offices for and undertake the 
transmission of messages for the public, and collect tolls 
therefor; and for the purpose of operating such lines or 
exchanging or transmitting messages, may, subject to the 
provisions of this Act, enter into contracts with any com- 
panies having telegraph or telephone powers and may con- 
nect its own lines with the lines of, or may lease its own 
lines to, any such companies. 

(2) No toll or charge shall be demanded or taken for the 
transmission of any message or for leasing or using the 
telegraphs or telephones of such company except in ac- 
cordance with section 381, and the said company and its 
said business and works are in all respects subject to the 
provisions of the said section. 

(3) 
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(3) Part II of the Telegraphs Act, except such portions Part II of 
thereof as are inconsistent with this Act, applies to the iebaeess 
telegraphic business of such company. R.S., c. 170, s. 369. 


375. No power conferred as mentioned in sections Control of 
373 and 374 and nothing in the said sections or in the ™wuc 
Telegraphs Act, authorizes such company to construct eo 
or operate any line along any highway or public place, 
without first obtaining the consent, expressed by by- 
law, of the municipality having jurisdiction over such 
highway or public place, nor without complying with any 
terms stated or provided for in such by-law, or authorize 
such company to sell, dispose of or distribute power or 
energy within or for use within the limits of any munici- 
pality, without the consent, expressed by by-law, of such 
municipality. R.S., c. 170, s. 370. 


Telephone Connection with Railway Stations. 


376. (1) Whenever any province, municipality, corp- Municipal 
oration or incorporated company has authority to con- pas eve 
struct, operate and maintain a telephonic system in any connection 
district, and is desirous of obtaining telephonic connection With ss 
or communication with or within any station or premises ; 
of a railway company in such district, and cannot agree 
with such company with respect thereto, such province, 
municipality, corporation or incorporated company may 
apply to the Board for leave therefor. 


(2) The Board may also upon the application of any Board may 
interested party authorize any telephone company operated 074¢ »Po 
by any province, municipality or incorporated company to 
install at its own expense telephone connection with any 
station of the company, the annual charge, if any, to be 
paid by the company for such service and all other terms 
or conditions connected therewith to be such as the Board 
may determine, having regard to all local conditions, but 
in no case is such charge to exceed the customary local rate. 

(3) Notwithstanding anything in any Act, the Board, Cnr 
in determining the terms or compensation upon which any ¢xelusive 
such connection or communication is to be provided for, Privisses 
shall not take into consideration any contract, lease or fee 
agreement now or hereafter in force by which the railway tion. 
company has given or gives any exclusive or other privi- 
lege to any company or person, other than the applicant, 
with respect to any such station or premises. R.S., c. 170, 
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Putting Wires Across Railways or Other Wires. 


377. (1) Lines, wires, other conductors, or other 
structures or appliances for telegraphic or telephonic pur- 
poses, or for the conveyance of power or electricity for 
other purposes, shall not, without leave of the Board, except 
as provided in subsection (5), be constructed or maintained 

(a) along or across a railway, by any company other than 

the railway company owning or controlling the rail- 
way, or 

(6) across or near other such lines, wires, conductors, 

structures or appliances that are within the legislative 
authority of the Parliament of Canada. 

(2) Upon any application for such leave, the applicant 
shall submit to the Board a plan and profile of the part of 
the railway or other work proposed to be affected, showing 
the proposed location and the proposed works. 

(3) The Board may grant the application and may order’ 
the extent to which, by whom, how, when, on what terms 
and conditions, and under what supervision, the proposed 
works may be executed. 

(4) Upon such order being made the proposed works may 
be constructed and maintained subject to and in accord- 
ance with such -order. 

(5) Leave of the Board under this section is not neces- 
sary for the exercise of the powers of a railway company 
under section 372, nor for the maintenance of works now 
authorized, nor when works have been or are to be con- 
structed or maintained by consent and in accordance with 
any general orders, regulations, plans or specifications 
adopted or approved by the Board for such purposes. R.S., 
ty WOe ara: 


Putting Lines or Wires Across or Along Highways, etc. 


378. (1) Subject to the provisions of this section, any 
company empowered by Special Act or other authority of 
the Parliament of Canada to construct, operate and main- 
tain telegraph or telephone lines, may, for the purpose of 
exercising the said powers, enter upon, and, as often as the 
company thinks proper, break up and open any highway, 
square or other public place, but 

(a) such company shall not interfere with the public 

right of travel, or in any way obstruct the entrance 
to any door or gateway or free access to any building; 

(b) in cities, towns and incorporated or police villages 

such company shall not permit any wire to be less 
than twenty-two feet, or less than any greater height 
that the Board may direct, above such highway or 
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public place; nor shall it in any municipality permit 
any wire that crosses any highway or public place to 
be less than eighteen feet, or less than any greater 
height the Board may direct, above such highway or 
public place; nor shall it permit any wire that crosses 
or is adjacent to any private way, entrance or lane 
used for vehicular traffic to be less than seventeen feet 
or less than any greater height the Board may direct 
above such private way, entrance or lane; or erect 
more than one line of poles along any highway; 

(c) all poles shall be as nearly as possible straight and Poles. 
perpendicular, and shall, in cities and towns, be 
painted; 

(d) such company shall not unnecessarily nor without Trees. 
giving at least ten days previous notice to the owner 
thereof or to the muncipality, nor in any case where 
forbidden by the Board, cut down or mutilate any 
shade, fruit or ornamental trees, but the Board may 
when it deems proper dispense with such notice and 
may in any case make any order or direction it deems 
fit respecting such trees; 

(e) the opening up of any street, square, or other public guper- 
place for the erection of poles, or for the carrying of vision. 
wires underground, shall be subject to the supervision 
of such persons as the municipal council may appoint, 
and such street, square or other public place shall, 
without any unnecessary delay, be restored, as far as Restoration. 
possible, to its former condition; ; 

(f) if for the purpose of removing buildings, or in the Where 
exercise of the public right of travel, it is necessary (Chen. 
that the said wires or poles be temporarily removed or remove 
by cutting or otherwise, such company shall, at its own ?°° 
expense, upon reasonable notice in writing from any 
person requiring it, remove such wires and poles; and 
in default of such company so doing such person may 
remove such wires and poles at the expense of such 
company; 

(g) such company is responsible for all unnecessary dam- Damage. 
age that it causes in carrying out, maintaining or 
‘operating any of its said works; 

(h) such company is not entitled to damages on account Wires cut 
of its poles or wires being cut by direction of the officer aaa te 
in charge of the fire brigade at any fire, if, in the 
opinion of such officer, it is advisable that such poles 
or wires be cut; and 

(i) every person employed upon the work of erecting workmen 
or repairing any line or instrument of such company biden 
shall have conspicuously attached to his dress a badge, 
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on which are legibly inscribed the name of such com- 
Dey and a number by which he can be readily iden- 
tified. 

(2) Notwithstanding anything in any Act of the Parlia- 
ment of Canada or of the legislature of any province, or any 
power or authority heretofore or hereafter conferred thereby 
or derived therefrom, no telegraph or telephone line, 
within the legislative authority of the Parliament of Canada 
shall, except as hereinafter in this section provided, be 
constructed by any company upon, along, across or under 
any highway, square or other public place, without the 
legal consent of the municipality having jurisdiction over 
such highway, square or public place. 

(3) If any company cannot, in respect of any such line, 
obtain such consent from such municipality, or cannot 
obtain such consent otherwise than subject to terms and 
conditions not acceptable to the company, such company 
may apply to the Board for leave to exercise such powers, 
and upon such application shall submit to the Board a 
plan of such highway, square or other public place showing 
the proposed location of such lines, wires and poles. 

(4) The Board may refuse or may grant such application 
in whole or in part, and may change or fix the route of 
such lines, wires or poles, and may by order impose any 
terms, conditions or limitations in respect of the applica- 
tion that it deems expedient, having due regard to all 
proper interests. 

(5) Upon such order being made, and subject to any 
verms imposed by the Board, such company may exercise 
such powers in accordance with such order, and shall in 
the performance and execution thereof, or in the repairing, 
renewing or maintaining of such lines, wires or poles, con- 
form to and be subject to the provisions of subsection (1), 
except in so far as the said provisions are expressly varied 
by order of the Board. 


(6) Notwithstanding any power or authority heretofore 
or hereafter conferred upon any company by or under any 
Act of the Parliament of Canada, or of the legislature 
of any province, or any other authority, the Board, upon 
the application of the municipality, and upon such terms 
and conditions as the Board may prescribe, may order any 
telegraph or telephone line, within the legislative authority 
of the Parliament of Canada, in any municipality or any 
portion thereof, to be placed underground, and may order 
any extension or change in the location of any such line or 
any portion thereof, and the construction of any new line, 
and may abrogate the right of any such company to con- 
struct or maintain, or to operate or continue, any such line, 


4706 or 


Railway Act. Chap. 234. 157 


or any pole of other works belonging thereto, except as 
directed by the Board; and where such a line or lines within 

the legislative authority of the Parliament of Canada and 
such a line or lines within the legislative authority of a 
province, run through or into the same municipality, and 

the municipality is desirous of having any of the lines 
placed underground, and there exists in such province a 
provincial commission, public utilities or other board or 
body having power to order such a line within the legislative 
authority of such province to be placed underground, the 
Board and the provincial commission, or public utilities 
board or body, may by joint session or conference, or by Joint 
joint board, order any of the lines to be placed underground, #8s!°2. 
and abrogate any right to carry the same on poles, and the 
provisions of subsection (3) of section 256, with the neces- 
sary adaptation, apply to every such case. 


(7) Where the Board makes an order under subsection Company 
(6) and a company requires additional lands for the pur- 727 2pPly 
pose of enabling it to comply with the order, the company tional 
may apply to the Board for authority to take the additional !2"4* 
lands necessary for such purpose without the consent of 
the owner, and subsections (2) to (7) of section 203 apply, 
mutatis mutandis, to the taking of the additional lands. 


( (8) Where a municipality or landowner desires to Munic’- 

& : fe pality 
obtain means of drainage or the right to lay water-pipes or land- 
or other pipes, temporarily or permanently, through, along, Haken ee’ 
upon, across or under any telegraph or telephone line drainage 
within the legislative authority of the Parliament of Canada Bah oo 
or any lands forming part of or used in connection with such rights. 
telegraph or telephone line, the Board may, upon the appli- 
cation of the municipality or landowner, permit the con- Board may 
struction of the drainage or the laying of the pipes upon Laetanee 
such terms and conditions as the Board may consider pairery 2 er 
proper. pipes. 

(9) Except as provided in subsections (6) and (8) peice 
aothing in this section affects the right of any telegraph or telephone 
telephone company to operate, maintain, renew or recon- ree 
struct underground or overhead systems or lines, heretofore preserved. 
constructed. 

(10) Nothing in this section authorizes, or gives power Provisions 
to authorize, any company to construct or operate any line 2 Specie! 
or works along any highway or public place without the 
consent of the municipality having jurisdiction thereover 
in any case where i 

(a) the Special Act applying to such company requires 

such consent, or 

(b) the provisions of section 373, 374 or 375 apply to 

such company and require such consent; 
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and where such consent is so required the provisions re- 
specting the same shall be complied with. R.S., c. 170, 
s. 373; 1948, ¢. 27, s. 2. 


Price and Supply of Certain Power. 


379. (1) In any case where water-power has been 
acquired under lease from the Crown for the development 
of electrical energy, and the lessee from the Crown of such 
water-power and the applicant for the purchase of electrical 
energy so developed cannot agree as to the quantity to be 
sold by the lessee to the applicant, and the price to be paid 
by the applicant to the lessee for such quantity, or either, 
as the case may be, the Board shall determine and fix the 
quantity and the price to be paid therefor, or either, as the 
case may be, and the lessee shall sell, supply and furnish, 
if the applicant shall then require it, such quantity, and at 
the price so determined and fixed, as the case may be. 


(2) For the purpose of determining and fixing such quan- 
tity or such price, the Board may enter on and inspect the 
property leased from the Crown and all erections and 
machinery thereon, and may examine all papers, documents, 
vouchers, records and books of every kind, and may order 
and require the lessee and any other person to attend before 
the Board and be examined on oath and to produce all 
papers, documents, vouchers, records and books of every 
kind; and for the purpose aforesaid, the Board has all such 
powers, rights and privileges as are vested in a superior 
court. 


(3) This section does not apply to any case where the 
water-power leased from the Crown has been acquired for, 
and is used in the development of electrical energy for the 
direct and immediate industrial or manufacturing opera- 
tions of the lessee. R.S., c. 170, s. 374. 


Provisions Governing Telegraphs and Telephones. 


380. (1) In this section, 


(a) “company” means a railway company or person 
authorized to construct or operate a railway, having 
authority to construct or operate a telegraph or tele- 
phone system or line, and to charge telegraph or tele- 
phone tolls, and includes also telegraph and telephone 
companies and every company and person within the 
legislative authority of the Parliament of Canada 
having power to construct or operate a telegraph or 
telephone system or line and to charge telegraph or 
telephone tolls; and 

4708 (b) 


R.S., 1952. 


Railway Act. Chap. 234. 159 


(b) “Special Act”? means any Act under which the com- “Special 
pany has authority to construct or operate a telegraph 4°” 
or telephone sytem or line, or which is enacted with 
special reference to any such system or line, and any 
letters patent constituting a company’s authority to 
construct or operate a telegraph or telephone system or 
line, granted under any Act, and the Act under which 
such letters patent were granted, and includes the 
Telegraphs Act and any general Act relating to tele- 
graphs or telephones. 


(2) Notwithstanding anything in any Act passed before Tolls sub- 
the 7th day of July, 1919, all telegraph and telephone tolls °° 
to be charged by the company, and all charges for leasing Pemas 
or using the telegraphs or telephones of the company, are 
subject to the approval of the Board, and may be revised 
by the Board from time to time; this subsection does not Exception, 
apply to the use of telegraph or telephone wires where no pyn2"° 
toll is charged to the public. 


(3) The company shall file with the Board tariffs of any piling of 
telegraph or telephone tolls to be charged, and such tariffs tariffs. 
shall be in such form, size and style, and give such informa- 
tion, particulars and details, as the Board, from time to 
time, by regulation, or in any particular case, prescribes, 
and unless with the approval of the Board, the company 
shall not charge and is not entitled to charge any telegraph 
or telephone toll in respect of which there is default in such 
filing, or which is disallowed by the Board; but any com- 
pany, previous to the lst day of May, 1908, charging tele- 
graph or telephone tolls, may, without such filing and 
approval, for such period as the Board allows, charge such 
telegraph or telephone tolls as such company was immedi- 
ately previous to the said date authorized by law to charge, 
unless where the Board has disallowed or disallows such 
tolls. . 


(4) Such telegraph and telephone tolls may be dealt Provisions 
with by the Board in the same manner as is provided by ?2Piin® 
this Act with respect to freight tariffs, and all the provisions 
of this Act, except section 336, applicable to companies 
thereunder with respect to freight tariffs and tolls shall in 
so far as they are applicable, and not inconsistent with the 
provisions of this section, apply to the company with 
respect to such telephone and telegraph tariffs and tolls. 

-(5) The Board may permit the classification of telegraph, Classifica- 
telephone and cable messages into such classes as it deems Legit 
just and reasonable, and may permit different rates to be 
charged for such different classes. 
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(6) The Board may, from time to time ypon applica- 
tion, deal with all questions of unreasonableness or unjust 
discrimination in respect of telephone tolls resulting from 
the establishment, redivision and readjustment of the 
boundaries of any base rate area or telephone exchange 
area and, where it considers such tolls to be unreasonable 
or unjust or contrary to any of the provisions of this Act, 
may require the company to substitute tolls satisfactory 
to the Board in lieu thereof, or may prescribe other tolls in 
lieu of the tolls published by the company. 


(7) The Board may, by regulation or otherwise, deter- 
mine and prescribe the manner and form in which any tariff 
or tariffs of telegraph or telephone tolls shall be published 
or kept open for public inspection. 


(8) Whenever any company or any province, munici- 
pality or corporation, having authority to construct and 
operate, or to operate, a telephone system or line and to 
charge telephone tolls, whether such authority is derived 
from the Parliament of Canada or otherwise, is desirous 
of using any telephone system or line owned, controlled or 
operated by the company, in order to connect such tele- 
phone system or line with the telephone system or line 
operated or to be operated by such first mentioned com- 
pany, or by such province, municipality or corporation for 
the purpose of obtaining direct communication, whenever 
required, between any telephone or telephone exchange on 
the one telephone system or line and any telephone or tele- 
phone exchange on the other telephone system or line, 
and cannot agree with the company with respect to obtain- 
ing such use, connection or communication, such first men- 
tioned company or province, municipality or corporation 
may apply to the Board for relief, and the Board may order 
the company to provide for such use, connection or com- 
munication, upon such terms, including compensation if 
any, as the Board deems just and expedient, and may order 
and direct how, when, where, by whom, and upon what 
terms and conditions such use, connection, or communica- 
tion er be had, constructed, installed, operated and main- 
tained. 


(9) No order made under subsection (8) applies to the 
interchange of local conversations between persons using 
the telephones of two competing systems or lines where 
such systems or lines terminate upon switch-boards located 
within the municipal limits of the same city, town or village, 
except in the case of rural party line telephones in non- 
competitive areas, and then only when the Board deems 
such interchange to be desirable and practicable. 
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(10) Upon any such application the Board shall, in 
addition to any other consideration affecting the case, take 
into consideration the standards, as to efficiency and other- 
wise, of the apparatus and appliances of such telephone 
systems or lines, and shall only grant the leave applied for 
in case and in so far as, in view of such standards, the use, 
connection or communication applied for can, in the opinion 
of the Board, be made or exercised satisfactorily and with- 
out undue or unreasonable injury to or interference with the 
telephone business of the company, and where in all the 
circumstances it seems just and reasonable to grant the 
same. 


(11) Where the telephone system or line operated by 
the company is used or connected, for purposes of com- 
munication as aforesaid, with the telephone system or line 
operated by any other company or by any such province, 
municipality or corporation, whether the authority of such 
company, province, municipality or corporation to con- 
struct and operate or to operate such telephone system or 
line is derived from the Parliament of Canada or otherwise, 
and whether such connection or communication has been 
previously or is hereafter established either by agreement 
of the parties or under an order of the Board, the pro- 
visions of this Act with respect to joint tariffs, in so far as 
they are applicable and not inconsistent with this section 
or the Special Act, apply to such company or companies 
and to such province, municipality or corporation; and the 
Board has, for the enforcement of its orders in this respect, 
in addition to all other powers possessed by it therefor, 
the power to order a discontinuance of such connection or 
communication between such different telephone systems 
or lines. 


(12) All contracts, agreements and arrangements between 
the company and any other company, or any province, 
municipality or corporation having authority to construct 
or operate a telegraph or telephone system or line, whether 
such authority is derived from the Parliament of Canada 
or otherwise, for the regulation and interchange of telegraph 
or telephone messages or service passing to and from their 
respective telegraph or telephone systems and lines, or for 
the division or apportionment of telegraph or telephone 
tolls, or generally in relation to the management, working 
or operation of their respective telegraph or telephone sys- 
tems or lines, or any of them, or any part thereof, or of 
any other systems or lines operated in connection with them 
or either of them, are subject to the approval of the Board, 
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and shall be submitted to and approved by the Board 
before such contract, agreement or arrangement has any 
force or effect. 
Application (13) Without limitation of the generality of this sub- 
ete OA section by anything contained in the preceding subsections, 
the jurisdiction and powers of the Board, and, in so far as 
reasonably applicable and not inconsistent with this section 
or the Special Act, the provisions of this Act respecting such 
jurisdiction and powers, and respecting proceedings before 
the Board and appeals to the Supreme Court or Governor 
in Council from the Board, and respecting offences and 
penalties, and the other provisions of this Act, except sec- 
tions 73 to 273, 275 to 285, 290 to 316, 326, 354 to 359, 365 
to 371, 401 to 431, 456 to 464, extend and apply to all 
companies as in this section defined, and to all telegraph 
and telephone systems, lines and business of such com- 
panies within the legislative authority of the Parliament 
Interpreta- Of Canada; and in and for the purposes of such application 
eC ving” (a) “company” or “railway company” means a company 
as in subsection (1) defined; 
“Railway.” (b) “railway” means all property real and personal and 
works forming part of or connected with the telegraph 
or telephone system or line of the company; 


Mein (c) “Special Act” means a Special Act as in subsection 
es (1) defined; 

“Toll.” (d) “toll” or “rate” means telegraph or telephone toll; 

“Rate.” and 

“Traffic.” (e) “traffic” means the transmission of and other dealings 


with telegraphic and telephonic messages. R.S., ec. 170, 
s. 375; 1938, c. 12, s. 1;,1951 (2nd Sess.), c. 22,’'s. 12. 


Marine Electric Telegraphs or Cables. 


Marine 
eat and ot. (1) After this section is brought into effect, sec- 


Seu rgiai tion 380 extends and applies to marine electric telegraphs 


epplyto, io OF Cables and 

“Tele- (a) “telegraph” in the said section includes marine elec- 
Braye. tric telegraph or cable; 

ois (b) “telegraph toll” in the said section includes any 


toll, rate or charge to be charged by the company to 
the public or to any person for the transmission of 
messages by any marine electric telegraph or cable 
system whereby messages are transmitted from, to or 
through Canada; 

“Traffic.” (c) “traffic” in the interpretation provided for by sub- 
section (13) of the said section, and as the application 
of the said section is extended by the coming into force 
of this section, includes messages transmitted from 

4712 Canada 

R.S., 1952. 


Railway Act. Chap. 234. 


Canada to any other country by means of any marine 
electric telegraph or cable line; or to Canada from any 
other country by the like or similar means; or through, 
or into, or from any part of Canada by means of any 
marine electric telegraph or cable lines acting in con- 
junction with land lines or by land lines acting in con- 
junction with marine electric telegraph or cable lines, 
by means of a through route or otherwise. 


(2) Every company to which this section applies has 
four months after this section comes into force within which 
to file and obtain approval of its tariffs and tolls; but the 
Board may, upon application and upon good and sufficient 
ground being shown, extend such time to a period not 
exceeding one year, including the said four months. 


(3) This section shall come into force upon similar pro- 
vision being made by the proper authority in Great Britain, 
and upon proclamation of the Governor in Council. R.S., 
GCIb70; 6376; 


Government Use and Construction of Telegraphs and 
Telephones. 


382. (1) Every railway, telegraph and telephone com- 
pany shall, when required so to do by the Governor in 
Council, or any person authorized by him, place at the 
exclusive use of the Government of Canada any electric 
telegraph and telephone lines, and any apparatus and 
operators which it has. 


(2) Such company is thereafter entitled to receive 
reasonable compensation for such service. R.S., c. 170, 
Sis he 


383. The Governor in Council may, at any time, cause 
a line or lines of electric telegraph or telephone to be con- 
structed along the line of any railway, for the use of the 
Government of Canada, and for that purpose, may enter 
upon and occupy so much of the lands of the company as 
is necessary for the purpose. R.S., c. 170, s. 378. 


STATISTICS AND RETURNS. 


384. (1) Every railway, telegraph, telephone and ex- 
press company and every carrier by water shall annually 
prepare returns, in accordance with the forms and classi- 
fications for the time being required by the Board, of its 
assets, liabilities, capitalization, revenues, working expendi- 
tures and traffic. 
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(2) Such returns shall be dated and signed by and 
attested upon the oath of the secretary, or some other 
chief officer of the company or carrier by water, and shall 
also be attested upon the oath of the president, or in his 
absence, of the vice-president of manager of the company 
or carrier by water, or shall be signed and attested by 
such other person or persons as the Board may direct. 

(3) Such returns shall be made for the period beginning 
from the date to which the then last yearly returns made 
by the company or carrier by water extend, or if no such 
returns have been previously made, from the commence- 
ment of the operation of the railway, or other works, 
or undertaking, and ending with the last day of December 
in the year, or other interval, for which the returns are 
to be made, or with such other date as the Board may 
direct. 

(4) A duplicate copy of such returns, dated, signed and 
attested in manner aforesaid, shall be forwarded by such 
company to the Dominion Statistician within one month 
after the lst day of February in each year, or within one 
month after any other date directed by the Board under 
subsection (3). R.S., c. 170, s. 379; 1951 (2nd Sess.), c. 22, 
s. 13. 


385. (1) Every railway, telegraph, telephone and ex- 
press company and every carrier by water, if required by 
the Board so to do, shall prepare monthly returns of its 
revenues, working expenditure and traffic and all other 
information that may be required. 

(2) Such returns shall be in accordance with the forms 
for the time being required by the Board. 

(3) A copy of such returns, signed by the officer of the 
company or carrier responsible for the correctness of such 
returns, shall be forwarded by the company or carrier to 
the Dominion Statistician within seven days from the day 
to which the said returns have been prepared. 

(4) The Board may in any case extend the time within 
which such returns shall be forwarded. R.S., c. 170, s. 380; 
1951 (2nd Sess.), c. 22, s. 14. 


386. The Board shall institute and maintain a statistical 
procedure designed to provide the data necessary for the 
performance of its duties. 1951 (2nd Sess.), c. 22, s. 15. 


387. (1) The Board shall prescribe for the Canadian 
National Railway Company and the Canadian Pacific Rail- 
way Company a uniform classification and system of ac- 
counts and returns of their assets, liabilities, revenues and 
working expenditure that relate to railway operations. 

(2) 
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(2) The Board may prescribe for any other railway com- Idem. 
pany within the legislative authority of the Parliament of 
Canada a uniform classification and system as described in 
subsection (1), or a condensed form thereof. 


(3) The Board shall prescribe the items that shall be Itemsto be 
classed as items relating to railway operations in the ac- ‘assed 
counts and returns. tear oad 

(4) The Board shall prescribe the classes of property for Deprecia- 
which depreciation charges may properly be included under #%°- 
operating expenses in the accounts, and the rate or rates of 
depreciation that.shall be charged with respect to each of 
the classes of property. 


(5) The Board or person appointed or directed by the Inspection 
Board under this Act to make an inquiry or report may °f @¢counts. 
inspect and take copies of the accounts and other docu- 
ments of any railway company within the legislative 
authority of the Parliament of Canada. 

(6) Every railway company for which the uniform or Railway 
condensed classification and system of accounts and returns {2 i.2c)” 
is prescribed shall keep its accounts in accordance with the accounts as 
prescribed classification and system. 1951 (2nd Sess.), PresTibed. 
c. 22, s. 15. 


388. (1) Every railway, telegraph, telephone and ex- Annual 
press company and every carrier by water shall annually, or hey 
more frequently if the Board so requires, make to the showing— 
Board, under the oath of the president, secretary or super- 
intendent of the company, or carrier, or of such other per- 
son as the Board may direct, a true and particular return 
of all accidents and casualties, whether to persons, or to 
animals or other property, which have occurred on the 
property or in connection with the operation of the under- 
taking of the company, or carrier, setting forth 

(a) the causes and nature of such accidents and casual- Causes 

ties and nature. 

(b) the points at which such accidents and casualties Locality 

occurred, and whether by night or by day; and pp 

(c) the full extent of such accidents and casualties and Extent.and 

C particulars. 
all the particulars thereof. 

(2) Such returns shall be made for the period beginning Period for 
from the date to which the then last yearly returns made by hist! 
the company or carrier extend, or if no such returns have made. 
been previously made, from the commencement of the 
operation of the railway, or undertaking, and ending with 
the last day of December in the then current year. 
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(3) A duplicate copy of such returns, dated, signed and 
attested in manner aforesaid, shall be forwarded by such 
company or carrier to the Dominion Statistician within 
one month after the Ist day of February in each year. 


(4) Every such company and every carrier by water shall 
also, when required by the Board return a true copy of 
the existing by-laws of the company, or carrier, and of its 
rules and regulations for the management of the company 
or carrier, and of its railway, or of such other undertaking 
or business as it is authorized to carry on. 


(5) The Board may order and direct the form in which 
such returns shall be made up. R.S., c. 170, s. 381. 


389. The Board may order and direct any railway 
company to make up and deliver to the Board, from time 
to time, in addition to the said periodical returns, returns 
of serious accidents occurring in the course of the public 
traffic upon the railway belonging to such company, whether 
attended with personal injury or not, in such form and 
manner as the Board deems necessary and requires for their 
information with a view to public safety. R.S., c. 170, 
s. 382. 


390. All returns made in pursuance of any of the pro- 
visions of sections 384 to 389 are privileged communica- 
tions, and are not evidence in any court whatsoever, except 
in any prosecution for 

(a) default in making such returns in accordance with 

the requirements of this Act; 

(b) perjury in making any oath required by this Act 

in connection with such returns; 

(c) forgery of any such return; or 

(d) signing any such return knowing the same to be 

false. R.S., c. 170, s. 383; 1951 (2nd Sess.), ¢. 22, s. 16. 


To the Board. 


391. (1) The Board may, from time to time, by notice 
served upon any railway, telegraph, telephone or express 
company or any officer, servant or agent of such company, 
require it, or such officer, servant or agent, to furnish the 
Board, at or within any time stated in such notice, a writ- 
ten statemeit or statements showing in so far, and with 
such detail and particulars, as the Board requires 

(a) the assets and liabilities of such company; 

(b) the amount of its stock issued and outstanding, 

and the date at which any such stock was so issued; 
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(c) the amount and nature of the consideration received Considera- 
by such company for such issue, and, in case the whole {002 
of such consideration was not paid to such company 
in cash, the nature of the service rendered to or property 
received by such company for which any stock was 
issued ; 

(d) the gross earnings or receipts or expenditure by such narnings 
eompany during any periods specified by the Board, 224 ex- 
and the purposes for which such expenditure was made; gensing'* 

(e) the amount and nature of any bonus, gift, or sub- Bonuses 
sidy, received by such company from any source what- "4. ,. 
soever; and the source from which, and the time when, ee 
and the circumstances under which, the same was so 
received or given; 

(f) the bonds issued at any time by such company, and Bonds. 
what portion of the same are outstanding and what 
portion, if any, have been redeemed; 

(g) the amount and nature of the consideration received Considera- 
by such company for the issue of such bonds; i 

(h) the character and extent of any liabilities outstand- Liabilities. 
ing chargeable upon the property or undertaking of 
such company, or any part thereof, and the considera- 
tion received by such company for any such liabilities, 
and the circumstances under which the same were 


created; 
(1) the cost of construction of such company’s railway Cost of 
or other works or any part thereof; Fy aa 


(j) the amount and nature of the consideration paid or Cost of 
given by such company for any property acquired by it; P"°?°"™ 

(k) the particulars of any lease, contract or arrange- Leases and 
ment entered into, or at any time having been entered contracts. 
into, and the particulars of any financial or business 
relations relevant to any matter within the jurisdiction 
of the Board existing, or at any time having existed 
between such company and any other company or 
person; and 

(1) generally, the extent, nature, value and particulars of Generally. 
the property, earnings and business of such company. 


(2) The Board may summon, or require the attendance Board may 
of and examine under oath, any officer, servant or agent of require 
such company or of any other company within the legis- and pro- 
lative authority of the Parliament of Canada, or person, as (uction. 
to any matters included in such return, or which were 
required by notice aforesaid to be returned to the Board, 
and as to any matter or thing that, in the opinion of the 
Board, is relevant to such return, or to any inquiry that 
the Board deems it expedient to make in connection with 
any of the matters in this section aforesaid; and for such 
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purposes may require the production to the Board of any 
books or documents in the control of such company or any 
such other company, or in the control of any such officer, 
servant, agent or person. 

(3) Any information furnished to the Board by any such 
return, or any evidence taken by the Board in cOnnection 
therewith, shall not be open to the public, or published, but 
shall be for the information of the Board only. . 

(4) The Governor in Council may nevertheless require 
the Board to communicate to him in Couneil any or all 
information obtained by it in the manner aforesaid. 

(5) The Board may authorize any part of such informa- 
tion to be made public when, and in so far as, there may 
appear to the Board to be good and sufficient reasons for 
so doing; but if the information so proposed to be made 
public by the Board is of such character that such company 
or any other company within the legislative authority of 
the Parliament of Canada would, in the opinion of the 
Board, be likely to object to the publication thereof, the 
Board shall not authorize such information to be ‘published 
without notice to such company, or any such other com- 
pany, and hearing any objection that such company or 
any such other company, may make to such publication. 
R.S., c. 170, s. 384; 1929, c. 54, ss. 5, 6, 7. 


ACTIONS FOR DAMAGES. 
Breach of Duty under Act. 


392. Any company that, or any person who, being a 
director or officer thereof, or a receiver, trustee, lessee, agent, 
or otherwise acting for or employed by such company, does, 
causes or permits to be done, any matter, act or thing con- 
trary to the provisions of this or the Special Act, or to the 
orders, regulations or directions of the Governor in Council, 
or of the Minister, or of the Board, made under this Act, or 
omits to do any matter, act or thing, thereby required to 
be done on the part of any such company, or person, is, in 
addition to being liable to any penalty elsewhere provided, 
liable to any person injured by any such act or omission 
for the full amount of damages sustained thereby, and 
such damages are not subject to any special limitation 
except as expressly provided for by this or any other Act. 
RS., c. 170, s. 385. 


Cattle Getting on Railway. 


393. (1) When any horses, sheep, swine or other cattle, 
whether at large or not, get upon the lands of the company 
and by reason thereof damage is caused to or by such 
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animal, the person suffering such damage is entitled to 

recover the amount of such damage against the company 

in any action 1n any court of competent jurisdiction unless Exceptions. 
the company establishes that such damage was caused by 

reason of 

(a) any person for whose use any farm crossing is fur- pte ads 
nished, or his servant or agent, or the person claiming closed. 
such damage or his servant or agent, wilfully or negli- 
gently failing to keep the gates at each side of the 
railway closed when not in use; 

(b) any person other than an officer, agent, employee or cha 
contractor of the company wilfully opening and leaving Tee 
open any gate, on either side of the railway provided 
for the use of any farm crossing, without some one be- 
ing at or near such gate to prevent animals from pass- 
ing through the gate on to the railway; 

(c) any person other than an officer, agent, employee Fence taken 
or contractor of the company taking down any part °°" 
of a railway fence; 

(d) any person other than an officer, agent, employee or Animals 
contractor of the company turning any such animal ieee 
upon or within the enclosure of any railway, except 
for the purpose of and while crossing the railway in 
charge of some competent person using all reasonable 
care and precaution to avoid accidents; or 

(e) any person other than an officer, agent, employee Animals 
or contractor of the company, except as authorized by pee 
this Act, without the consent of the company, riding, 
leading or driving any such animal or wilfully suffer- 
ing the same to enter upon any railway, and within the 
fences, guards and gates thereof. 


(2) Where any such animal, by reason of being at large Animals 
: killed or 


within half a mile of the intersection of a highway with any injured at 
railway at rail level contrary to the provisions of section pach d 
281 is killed or injured by any train at such point of intersec- 

tion, the owner of such animal does not have any right of 

action against any company in respect of the same being 

so killed or injured; but contravention of the said section 

does not in any other case, nor does the fact that the com- 

pany is not guilty of any negligence or breach of duty, 
prevent any person from recovering damage from the 


company under this section. 


(3) Nothing in this section shall be construed as relieving Penalty 
any person from the penalties imposed by section 413. R.S., affected. 
c. 170, s. 386. 
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Fires from Locomotives. — 


394. (1) Whenever damage is caused to any property 
by a fire started by any railway locomotive, the company 
operating the railway on which the locomotive is being used, 
whether guilty of negligence or not, is liable for such damage 
and may be sued for the recovery of the amount of such 
damage in any court of competent jurisdiction. 


(2) If it is shown that the company has used modern 
and efficient appliances, and has not otherwise been guilty 
of any negligence, the total amount of compensation re- 
coverable from the company under this section in respect 
of any one or more claims for damage from a fire or fires 
started by the same locomotive and upon the same occasion, 
shall not exceed five thousand dollars. 


(3) If there is any insurance existing on the property de- 
stroyed or damaged, where the company has used modern 
and efficient appliances and has not otherwise been guilty 
of negligence, the total amount of damages sustained by 
any claimant in respect of the destruction or damage of 
such property shall, for the purposes of this section, be re- 
duced by the amount received or recoverable by or for the 
benefit of such claimant in respect of such insurance. 


(4) No action lies against the company by reason of 
anything in any such policy of insurance. 


(5) In any action or proceeding under this section the 
limitation of two years hereinafter prescribed begins to 
run from the date of final judgment in any action brought 
by the assured to recover such insurance money, or in the 
case of settlement, from the date of the receipt of such 
money by the assured, as the case may be. 


(6) Where the amount recoverable from the company is 
limited to such five thousand dollars and such sum is not 
sufficient to pay all the claims in full, it shall be apportioned 
among the claimants pro rata according to the claims estab- 
lished. 


(7) Where it is made to appear that the total amount of 
the claims may exceed the said sum, a judge of any superior 
court of competent jurisdiction may make such order as he 
deems fit for the proper determination and adjustment of 
all such claims and of the liability of the company, and if he 
deems proper, may stay or consolidate any action or actions, 
and may direct advertisement for such claims and filing 
and adjudication thereof in such manner and before such 
tribunal, officer or person as he deems fit, and may order 
that after such advertisement or notice as he directs all 
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claims not filed and established as directed shall thereafter 
be barred; and the costs of any such proceedings shall be Coste. 
paid as such judge directs. 

(8) Except under or in pursuance of such an order, the Restrictions. 
company is not entitled to have any action under this 
section stayed or the amount recoverable therein lessened 
because of the limitation of its liability to five thousand 
dollars as aforesaid, nor does any payment made by the 
company to any claimant otherwise than under or in pur- 
suance of such an order prejudide the right of any other 
claimant to receive his due proportion of such five thousand 
dollars. 

(9) Nothing in subsections (7) and (8) prevents or Exception. 
prejudices any action or claim against the company for 
failure to use modern and efficient appliances or for other 
negligence. 

(10) The company has an insurable interest in all pro- Insurable 
perty upon or along its route, for which it may be held liable pee rg 
to compensate the owners for loss or damage by fire caused 
by a railway locomotive, and may procure insurance thereon 
in its own behalf. R.S., c. 170, s. 387. 


Failure to Equip Trains Properly. 


395. Every company that fails to comply with any 

requirement of this Act 

(a) with respect to providing and causing to be used on ak geet 
its trains modern and efficient apparatus, appliances ere tp ae 
or means, or any apparatus, appliance or means in 
this Act specified, for the providing of communication 
between the conductor and the engine driver, or for 
the checking of the speed of any train or the bringing 
of the same expeditiously to a standstill, or for the 
secure coupling and connecting of the cars and the 
engine composing the train; 

(b) with respect to equipping its box freight cars, for Box freigat 
the security of its employees, with outside ladders °°: 
and hand-grips, or if the Board so requires, with any 
other improved side attachment required by the 
Board; or 

(c) with respect to adopting and using upon its rolling praw bars. 
stock draw bars of a height determined by the Board; 

is, in addition to being liable to any penalty elsewhere pro- penalty. 
vided, liable to pay to all such persons as are injured by 
reason of the non-compliancé with such requirements, or to 
their representatives, such damages as they are legally 
entitled to, notwithstanding any agreement to the contrary 
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with regard to any such person, unless such agreement is 
authorized by the law of the province in which it is made - 
and by regulation of the Board. R.S., c. 170, s. 388. 


Railway Act. 


Infraction of Provision or Order respecting Tolls. 


396. (1) Every company is, in addition to any penalty 
in this Act provided in respect of any infraction by the 
company, or any officer, servant or agent of the company, 
of any provision of this Act, or of any order, direction, 
decision or regulation made or given by the Board under 
this Act, in respect of tolls, liable, at the suit of any person 
injured by reason of any such infraction, to three times the 
amount of the actual damage which such person may be 
proved to have sustained. 

(2) No action shall be commenced for the recovery of 
any such triple damages without the leave of the Board 
first being obtained. R.S., c. 170, s. 389. 


Injuries on Platform, Baggage or Freight Car. 


397. No person injured while on the platform of a car, 
or on any baggage, or freight car, in violation of the printed 
regulations posted up at the time, has any claim in respect 
of the injury, if room inside of the passenger cars, sufficient 
for the proper accommodation of the passengers, was fur- 
nished at the time. R.S., c. 170, s. 390. 


Iimitation and Defences. 


398. (1) All actions or suits for indemnity for any dam- 
ages or injury sustained by reason of the construction or 
operation of the railway shall, and notwithstanding any- 
thing in any Special Act may, be commenced within two 
years next after the time when such supposed damage is 
sustained, or if there is continuation of damage, within 
two years next after the doing or committing of such dam- 
age ceases, and not afterwards. 

(2) Nothing in subsection (1) applies to any action 
brought against the company upon any breach of contract, 
express or implied, for or relating to the carriage of any 
traffic, or to any action against the company for damages 
under the provisions of this Act respecting tolls. 

(3) Notwithstanding anything in any Special Act or else- 
where contained, the pleadings in any action or suit against 
the company shall be governed by the law or rules of pro- 
cedure of the court in which such action or suit is brought, 
and the company is not, unless permitted by such law or 
rules, entitled to plead the general issue. 
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(4) No inspection under or by the authority of this Act, Company 
and nothing in this Act and nothing done, ordered or 2%...4 
directed, or required or provided for, or omitted to be done, by inapec- 
ordered or directed or required or provided for, under or "°#** 
by virtue of the provisions of this Act, shall, except in so 
far as a compliance with the Act or with such order or 
direction, or requirement or provision, constitutes a justifi- 
cation for what would otherwise be wrongful, relieve, or be 
construed to relieve, any company of or from, or in any 
wise diminish or affect, any liability or responsibility rest- 
ing upon it by law, either towards Her Majesty or towards 
any person, or the wife or husband, parent or child, execu- 
tor or administrator, tutor or curator, heir or personal 
representative, of any person, for anything done or omitted 
to be done by such company, or for any wrongful act, 
negligence or default, misfeasance, malfeasance, or non- 
feasance, of such company. R.S., c. 170, s. 391. 


OFFENCES, PENALTIES AND OTHER LIABILITY. 
Disobeying Orders of Board. 


399. (1) Every company and every municipal or other Disobey- 
corporation that neglects or refuses to obey any order of imgorders 
the Board made under the provisions of this Act, or any ; 
other Act of the Parliament of Canada, is for every such 
offence, liable to a penalty of not less than twenty dol- 
lars nor more than five thousand dollars. 

(2) Wherever it is proved that any company has neg- Liability 
lected or refused to obey an order of the Board made under petits of 
the provisions of this Act, or any other Act of the Parlia- 
ment of Canada, the president, the vice-president, each 
vice-president where there are more than one, and every 
director and managing director of such company is guilty 
of an offence for which he is liable to a penalty of not less 
than twenty dollars and not more than five thousand dol- 
lars, or imprisonment for any period not exceeding twelve 
months, or both, unless he proves that, according to his 
position and authority, he took all necessary and proper 
means in his power to obey and carry out, and to procure 
obedience to and carrying out of, such order and that he 
was not at fault for the neglect or refusal to obey the same. 


(3) Wherever it is proved that any municipal or other Liability 
‘sorporation has neglected or refused to obey any order of of officers 
the Board made under the provisions of this Act, or any pality or 
other Act of the Parliament of Canada, the mayor, warden, forpor® 
| reeve or other head of such corporation, and every member 
| of the council or other ruling or executive body of such 
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corporation, is guilty of an offence for which he is liable 
to a penalty of not less than twenty dollars and not more 
than five thousand dollars, or imprisonment for any period 
not exceeding twelve months, or both, unless he proves that, 
according to his position and authority, he took all necessary 
and proper means in his power to obey and carry out, and to 
procure obedience to and carrying out of, such order, and 
that he was not at fault for the neglect or refusal to obey 
the same. 


(4) Nothing in or done under this section lessens or 
affects any other liability of such company, corporation or 
person, or prevents or prejudices the enforcement of such 
order in any other way. 


(5) No prosecution shall be had under this section except 
by leave or direction of the Board. R.S., ec. 170, s. 392. 


Obstructing Inspecting Engineers. 


400. (1) Every operator or officer employed in any 
telegraph office of the company, or under the control of the 
company, who neglects or refuses to obey, without unneces- 
sary delay, all orders of any inspecting engineer for the 
transmission of messages is, for every such offence, liable 
on summary conviction to a penalty of forty dollars. 


(2) Every person who wilfully obstructs any inspecting 
engineer in the execution of his duties is hable on summary 
conviction to a penalty not exceeding forty dollars, and, 
in default of payment thereof forthwith, or within such time 
as the convicting justice appoints, to imprisonment with 
or without hard labour for any term not exceeding three 
months. R.S., c. 170, s. 393. 


Purchase of ‘Railway Securities. 


401. (1) Every director of a railway company who 
knowingly permits the funds of any such company to be 
applied either directly or indirectly in the purchase of its 
own stock, or in the acquisition of any shares, bonds or other 
securities issued by any other railway company in Canada, 
or in the purchase or acquisition of any interest in any such 
stock, shares, bonds or other securities, contrary to the pro- 
visions of this Act or the Special Act, shall incur a penalty 
of one thousand dollars for each such violation. 


(2) The acquisition of each share, bond or other security 
or interest as aforesaid shall be deemed a separate violation 
of this section. 

4724 (3) 


R.S.. 1952. 


Railway Act. Chap. 234. 175 


(3) Such penalty is recoverable on information filed in Recovery 
the name of the Attorney General of Canada, and a moiety 27a2P?* 


thereof shall belong to Her Majesty, and the other moiety 
thereof shall belong to the informer. R.S., c. 170, s. 394. 


Schemes of Arrangement with Creditors. 


402. If any railway company fails to keep at all times, Faiture of 
at its principal or head office, printed copies of any scheme company 
of arrangement between the company and its creditors, copies. 
after such scheme has been confirmed and enrolled as pro- 
vided by this Act, or to sell such copies to all persons desir- 
ing to buy them at a reasonable price, not exceeding ten 
cents for each copy, the company shall incur a penalty not Penalty. 
exceeding one hundred dollars, and a further penalty not 
exceeding twenty dollars for every day during which such 
failure continues after the first penalty is incurred. R.S., 

c. 170, s. 395. 


Filing and Registry. 


403. Every railway company that fails or neglects, Company 
within six months after the completion of the undertaking, (°40""® 
or within six months after beginning to operate any com- 
pleted part of the railway, as the case may be, or within 
such extended or renewed period as the Board at any time 
directs, 

(a) to file with the Board a plan and profile of its com- Plan and 
pleted railway, or of any such part thereof as is com- Oren. 
pleted and in operation, and of the land taken or 
obtained for the use thereof; or 


(b) to file in the registry offices for the respective dis- Plan of 
tricts and counties, in which the parts of such railway (27°3, 
so completed, or completed and in operation are situate, 
plans of the parts thereof and of the land taken or 
obtained for the use thereof, located in such districts 
and counties respectively, prepared on such a scale and 
in such manner, and form, and signed or authenticated 
in such manner, as the Board may from time to time 
by general regulation, or in any individual case, sanc- 
tion or require; 

shall incur a penalty of two hundred dollars, and a like Penalty. 
penalty for each and every month during which such failure 
or neglect continues. R.S., c. 170, s. 396. 
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404. Every registrar of deeds with whom it is by this. 
Act required that any plan, profile, book of reference, cer- 
tified copy thereof, or other document relating to the loca- 
tion or construction of any railway shall be deposited, who 
refuses or neglects 

(a) to receive and preserve in his office all such plans, 
profiles, books of reference, certified copies thereof, and 
other documents duly tendered to him for such deposit; 

(b) to endorse thereon the day, hour and minute when 
the same were so deposited; 

(c) to allow any person to make extracts therefrom and 
copies thereof as occasion requires, upon payment of 
the fees in that behalf by this Act prescribed; or 

(d) to certify, at the request of any person, in the man- 
ner and with the particulars by this Act required, 
copies of any such plan, profile, book of reference or 
document, or such portions thereof as may be required, 
upon being paid therefor at the rate provided by this 
Act; 

is liable on summary conviction to a penalty of ten dollars, 
and also to an action for damages at the suit of any person 
injured by any such refusal or neglect. R.S., c. 170, s. 397. 


Railway Act. 


Removing Industrial Spurs. 


405. Any company or person who, without consent or 
order of the Board, removes any spur or branch line con- 
structed under or pursuant to this Act for the purpose of 
affording railway facilities to, or in connection with, any 
industry or business established or intended to be estab- 
lished, is liable on conviction to a penalty not exceeding 
one thousand dollars. R.S., c. 170, s. 398. 


Examining Mine Workings. 


406. Any owner, lessee, or occupier of a mine lying 
under or near a railway or any of the works connected 
therewith, who, after the company owning or operating 
such railway has obtained the written permission of the 
Board and given twenty-four hours notice in writing in that 
behalf, refuses or neglects to allow any person appointed by 
such company for that purpose, to enter into and return 
from such mine or the works connected therewith and 
make use of any apparatus of such mine and all necessary 
means for discovering the distance from such railway or 
works connected therewith to the parts of such mine which 
are being worked, in order to ascertain whether such mine 
is being worked or has been worked so as to injure or be 
detrimental to such railway or works connected therewith, 
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or to the safety thereof or of the public, is for every such 
refusal or neglect liable on summary conviction to a penalty Penalty. 
not exceeding one hundred dollars. R.S., c. 170, s. 399. 


Matters Incidental to Construction. 


407. Every railway company that fails or neglects to Failing to 
comply with any direction of the Governor in Council, ue ee 
given upon the report of the Board, requiring such com- = ee 
pany within such time as the Governor in Council directs, haw Sig 
to construct fixed and permanent bridges, or swing, draw or bridges. 
movable bridges, or to substitute any of such bridges for. 
bridges existing on the line of the company’s railway, shall, 
for every day after the expiration of the period so fixed, 
during which the company fails or neglects to comply with 
such direction, forfeit and pay to Her Majesty the»sum of Penalty. 
two hundred dollars. R.S., c. 170, s. 400. 


408. Whenever 
(a) any bridge, tunnel or other erection or structure Structures 
over, through or under which any railway passes is pepe ret 
not so constructed, or reconstructed or altered, within with this 
such time as the Board may order, and thereafter so 4° 
maintained, as to afford at all times an open and clear 
headway of at least seven feet between the top of the 
highest freight car used on the railway, and the lowest 
beams, members or portions of that part of such 
bridge, tunnel, erection or structure, which is directly 
over the space liable to be traversed by such car in 
passing thereunder; or 
(b) except by leave of the Board, the space between the Spaces 
rail level and such beams, members, or portions of any Pot?" Ais 
such structure, constructed after the lst day of Febru- 
ary, 1904, is in any case less than twenty-two feet six 
inches; 
the company or owner so constructing shall incur a penalty Penalty. 
not exceeding fifty dollars, for each day during which such 
company or owner wilfully refuses, neglects or omits to 
comply with the requirements of this Act, as to construc- 
tion, reconstruction, alteration or maiatenance, in this 
section mentioned; but nothing in this section applies to 
any bridge, tunnel, erection or structure exempted by the 
Board from such requirements. R.S., c. 170, s. 401. 


409. Every company that erects, operates or maintains Structure. 
any bridge, approach, tunnel, viaduct, trestle, or any build- 3 ae 
ing, erection or structure, in violation of this Act, or of any 
order or regulation of the Board, shall for each offence incur penalty, 

a penalty of fifty dollars. R.S., c. 170, s. 402. 
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410. Every railway company that, except as author- 
ized by Special Act of the Parliament of Canada, or amend- 
ment thereof, passed previously to the 12th day of March, 
1903, 

(a) carries its railway or causes or permits the same to 
be carried upon, along or across an existing highway 
without having first obtained leave therefor from the 
Board; 

(b) obstructs any such highway by its works before 
turning the highway so as to leave an open and good 
passage for carriages; or 

(c) on completion of the works fails or neglects to restore 
the highway to as good a condition, as nearly as pos- 
sible, as it originally had; 

shall incur a penalty of not less than forty dollars nor more 
than five thousand dollars for each such offence. R.S., 
c. 170, s. 403. 


411. Every railway company that fails or neglects to 
erect and maintain, at each crossing where a highway is 
crossed at rail level by the railway of the company, a sign- 
board having the words Railway Crossing painted on each 
side thereof, in letters at least six inches in length, and, in 
the Province of Quebec, in both the English and French 
languages, shall incur a penalty not exceeding forty dol- 
lars. R.S., c. 170,-s. 404. 


Opening Railway for Traffic. 


412. If any railway or portion thereof is opened for 
the carriage of traffic, other than for the purposes of the 
construction of the railway by the company, before leave 
therefor has been obtained from the Board as hereinbefore 
provided, the company or person to whom such railway 
belongs, shall forfeit to Her Majesty the sum of two hun- 
dred dollars for each day on which the railway is or con- 
tinues open without such leave. R.S., c. 170, s. 405. 


Safety and Care of Roadway, etc. 


413. (1) Every person who 

(a) wilfully leaves open any gate on either side of the 
railway, provided for the use of any farm crossing, 
without some person being at or near such gate to 
prevent animals passing through it on to the railway; 

(b) not being an officer or employee of the company 
acting in the discharge of his duty, takes down any 
part of a railway fence; 
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(c) turns any horse, cattle or other animal upon or Turning 
within the inclosure of any railway, except for the seat 
purpose of and while crossing the railway in charge railway 
of some competent person, using all reasonable care ™!°"™® 
and precaution to avoid accidents; or 

(d) except as authorized by this Act, without the con- Allowing 
‘sent of the company, rides, leads or drives any horse, @2imals to 
or other animal, or wilfully suffers any such horse or railway. 
animal to enter upon the railway, and within the 

_ fences and guards thereof; 
1s, ON summary conviction, liable to a penalty of twenty Penalty. 
dollars for each such offence. 


(2) Every such person is also liable to the company for Damages 
any damage to the property of the company, or for which the Dhara 
company may be responsible, by reason of any such act or 
omission. 

(3) Every person guilty of any offence under this section Damages 
is, in addition to the penalty and liability therein provided, eiuredes 

_liable to pay to any person injured by reason of the com- 
mission of such offence all damages thereby sustained. 
R.S., c. 170, s. 406. 


414. (1) Every railway company that fails or neglects Failure to 
to cause the thistles and all noxious weeds growing on the 2ve weeds 
right of way, and upon land of the company adjoining the from right 
railway, to be cut down, or to be rooted out and destroyed, * “*” 
each year, before such thistles or weeds have sufficiently 
matured to seed, or that fails or neglects to do anything 
that it is required by law to do for the purpose of cutting 
down, or rooting out and destroying such thistles and weeds 
before they have sufficiently matured to seed, shall incur a 
penalty of two dollars for every day during which such Penalty. 
failure or neglect continues. 

(2) The mayor, reeve or chief officer of the municipality, Municipal 
township, county or district in which any portion of the oe 
right of way or land of the company lies, upon which the 
company has failed to cut down, or root out and destroy, 
such thistles and weeds as by law required, or to do anything 
which the company is by law required to do for the purpose 
aforesaid, or any justice of the peace in such municipality, 
township, county or district, may enter upon the portion of 
the right of way and lands aforesaid, and, by himself and 
his assistants or workmen, cut down, or root out and destroy, 
such thistles or weeds, and for that purpose cause to be done 
all things which the company is by law required to do. 
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(3) Such mayor, reeve, chief officer or justice of the peace 
may recover the expenses and charges so incurred, and the 
si penalty, with costs, in any court of competent juris- 

iction. 


(4) Such penalty shall be paid to the proper officer of the 
municipality. R.S., ce. 170, s. 407. 


415. Every person, not connected with the railway or 
employed by the company, who trespasses upon the yarc 
or track of the company, except where the same is laid 
across or along a highway, is liable on summary conviction 
to a penalty not exceeding ten dollars. R.S., c. 170, s. 408. 


416. Any person who uses any highway crossing at rail 
level for the purpose of passing on foot along such highway 
across the railway, except during the time when such high- 
way crossing is used for the passage of carriages, carts, 
horses or cattle along the said highway, is liable on sum- 
mary conviction to a penalty not exceeding ten dollars, if 

(a) the company has erected and completed, pursuant to | 

order of the Board, over its railway, at or near or in 
lieu of such highway crossing, a foot bridge or foot 
bridges for the purpose of enabling persons passing on 
foot along such highway to cross the railway by means 
of such bridge or bridges, and 

(b) such foot bridge is maintained or such foot bridges 

are maintained by the company in good and sufficient 
repair. R.S., c. 170, s. 409. 


417. (1) If any company refuses or neglects to comply 
with any order of the Board, made upon the report of the 
inspecting engineer, under the authority of this Act, 

(a) directing any repairs, renewals, reconstruction, alter- 
ation or new work, material or equipment to be made, 
done or furnished by the company upon, in addition 
to, or in substitution for any portion of the railway; 

(b) directing that, until such repairs, renewals, recon- 
struction, alteration and work, materials or equipment 
are made, done and furnished to the satisfaction of the 
Board, no portion of the railway in respect of which 
such order is made shall be used, or used otherwise than 
subject to certain restrictions, conditions and terms 
by such order imposed; or 

(c) condemning and forbidding further use of any roll- 
ing stock therein specified ; 

the company shall for each such refusal or neglect forfeit 
to Her Majesty the sum of two thousand dollars. 
4730 (2) 


R.S., 1952. 


Railway Act. Chap. 234. 181 


(2) Any person wilfully and knowingly aiding or abetting Aiding or 
any such disobedience or non-compliance is liable therefor, *>etti2s: 
upon conviction, to a penalty of not less than twenty 
dollars, and not more than two hundred dollars. 


(3) No prosecution for any penalty under this section No prosecu- 
shall be instituted without the authority of the Board first t=, with 


out leave 


obtained. R.S., c. 170, s. 410. of Board. 


418. If any railway company refuses or neglects to com- Non-com- 
ply with any notice in writing of any inspecting engineer, D9"... 
given under the authority of this Act, and duly served upon of engineer 
the company, forbidding the running of any train over the {o7Pidding 
railway of the company, or any portion thereof, or requir- running 
ing that trains be run only at such times, under such con- ° *"!"* 
ditions and with such precautions as specified in such notice, 
or forbidding the running or using of any rolling stock 
specified in the notice, such company shall forfeit to Her Penalty. 
Majesty the sum of two thousand dollars. R.S., c. 170, 


s. 411. 


Notification of Accidents. 


419. (1) Every railway company that wilfully or negli- tae 
gently omits to give immediate notice as by this Act re- notice of 
quired, with full particulars, to the Board of the occurrence, *cidert. 
upon the railway belonging to such company, of any acci- 
dent attended with serious personal injury to any person 
using the railway, or to any employee of the company, or 
whereby any bridge, culvert, viaduct or tunnel on or of the 
railway has been broken, or so damaged as to be impass- 
able or unfit for immediate use, shall forfeit to Her Majesty Penalty. 
the sum of two hundred dollars for every day during which 
the omission to give such notice continues. 

(2) Every conductor or other employee who makes a re- Conductors, 
port to the company of the cccurrence of any such accident rag ia 
and fails, wilfully or negligently, to notify the Board of the Board by 
same by telegraph as soon as possible after such accident. belennayns 
is guilty of an offence and liable, on summary conviction, 
to a penalty not exceeding one hundred dollars. R.S., Penalty: 
c. 170, s. 412. 


Operation and Equipment. 
420. Every person who wilfully or negligently violates Violation 


any by-law, rule or regulation of the company is liable, on pea he PS 
summary conviction, for each offence, to a penalty not ex- 
ceeding the amount therein prescribed, or if no amount 1s 
so prescribed, to a penalty not exceeding twenty dollars; 
but no such person shall be convicted of any such offence, 
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unless at the time of the commission thereof a printed copy 
of such by-law, rule or regulation was openly affixed to a 
conspicuous part of the station at which the offender entered 
the train, or at or near which the offence was committed. 
R.S., c. 170, s. 413. 


421. Every railway company required by this Act 

(a) to provide and cause to be used on its trains modern 
and efficient apparatus, appliances and means, or any 
apparatus, appliances and means in this Act specified, 
for the providing of communication between the con- 
ductor and the engine driver, or for the checking of the 
speed of any train or the bringing of the same expe- 
ditiously to a standstill, or for the secure coupling and 
connecting of the cars and the engine composing the 
train ; 

(b) to equip its box freight cars, for the security of its 
employees, with outside ladders and hand-grips, or if 
the Board so requires, with any other improved side 
attachment required by the Board; or 

(c) to adopt and use upon its rolling stock draw bars of 
a height determined by the Board; 

which fails to comply with any requirement of this Act in 
that behalf shall forfeit to Her Majesty a sum not exceeding 
two hundred dollars for every day during which such de- 
fault continues. R.S., c. 170, s. 414. 


422. (1) Whenever 

(a) any railway company upon whose railway there is 
a telegraph or telephone line in operation wilfully 
neglects, omits or refuses to have a blackboard put 
upon the outside of the station house over the platform 
of the station, in some conspicuous place, at each 
station of such company in which there is a telegraph or 
telephone office; 

(b) when any passenger train is overdue at any such 
station according to the time-table of such company, 
the station agent, or person in charge at. such station, 
wilfully neglects, omits or refuses to write or cause to 
be written in white chalk on such blackboard a notice, 
in English and French in the Province of Quebec, and 
in English in the other provinces, stating to the best 
of his knowledge and belief the time when such overdue 
train may be expected to reach such station; or 

(c) when there is any further change in the expected 
time of arrival, such station agent, or person in charge 
of the station, wilfully neglects, omits or refuses to 
write or cause to be written on the blackboard, in like 
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manner, a fresh notice stating to the best of his knowl- 

edge and belief the time when such overdue train mav 

then be expected to reach such station; 
such company is liable, upon summary conviction, to a Penalty. 
penalty not exceeding five dollars for each such wilful 
neglect, omission or refusal. 


(2) Such station agent or person in charge at any such Station 
station is likewise liable to a penalty not exceeding five pepe 
dollars for every wilful neglect, omission or refusal to write 
or cause to be written upon such blackboard any of such 
notices as hereinbefore required. R.S., c. 170, s. 415. 


423. Every officer or employee of any railway company Freight 
who directs or knowingly permits any freight, merchandise ¢fiassen. 
or lumber car to be placed in any passenger train, in the ger car. 
rear of any passenger car in which any passenger is carried, 


is guilty of an indictable offence. R.S., c. 170, s. 416. 


424. (1) A company is liable to a penalty not exceed- Penalty for 
ing four hundred dollars if, when the railway passes over wean 
any navigable water or canal by means of a draw or swing arin 
bridge that is subject to be opened for navigation, any °”°8* 
train of the company upon such railway is not brought to 
a full stop before coming on or crossing over such bridge, or 
if such train thereafter proceeds before a proper signal has 
been given for that purpose. 


(2) This section does not apply in the case of any bridge Board may 
yver which, by order of the Board under the authority of ?°™™* 
this Act, engines and trains are permitted to pass without 
stopping. R.S., c. 170, s. 417. 


425. Every employee of the company who fails to com- Tepleves 
ply with the rules of the company made for carrying into fajjingto 
effect the provisions of this Act with regard to the stopping comply. 
of trains before crossing any such draw or swing bridge, 
or for preventing such trains from proceeding over any 
such bridge before a proper signal has been given for that 
purpose, is liable to a penalty not exceeding four hundred Penalty. 
dollars, or to six months’ imprisonment, or to both. R.S., 


ce. 170, s. 418. 


426. (1) The company shall incur a penalty of eight ara eget 
dollars if, when any train of the company is approaching 
a highway crossing at rail level, . 
(a) the engine whistle is not sounded at least eighty rods mesa 
before reaching such crossing; and 
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(b) the bell is not rung continuously from the time of 
the sounding of the whistle until the engine has crossed 
the highway. 

(2) The company is also liable for all damage sustained 

by any person by reason of any failure or neglect so to 
sound the whistle or ring the bell. 


(3) Where a by-law of an urban municipality as defined 
in subsection (3) of section 311 prohibits such sounding of 
the whistle or ringing of the bell in respect of any such 
crossing or crossings within the limits of the municipality, 
the by-law if approved by order of the Board, to the extent 
of the prohibition, relieves the company from any penalty 
or liability under this section. R.S., c. 170, s. 419; 1947, 
05,105, 80. 


427. Every employee of the company whose duty it is 
to sound the whistle or ring the bell at any such highway 
crossing, who neglects to perform such duty as required by 
this Act, shall for each offence incur a penalty of eight dol- 
lars. R.S., c. 170, s. 420. 


428. (1) The company shall incur a penalty of one 

hundred dollars if 

(a) any train or engine of the company passes over any 
crossing where two main lines of railway, or the main 
tracks of any branch lines, cross each other at rail 
level, whether they are owned by different companies 
or by the same company, before a proper signal has 
been received by the conductor or engineer in charge 
of such train or engine, from a competent person or 
watchman in charge of such crossing, that the way is 
clear; 

(b) any train of the company, before it passes over any 
such crossing, is not brought to a full stop, unless 
engines and trains are, by order of the Board under the 
authority of this Act, permitted to pass over such cross- 
ing without stopping; 

(c) any train of the company passes in or through any 
thickly peopled portion of any city, town or village 
at a speed greater than ten miles an hour, unless the 
track is fenced or properly protected in the manner 
prescribed by this Act, or unless permission to pass at 
greater speed is given by some regulation or order of 
the Board; 

(d) any train of the company passes over any highway 
crossing at rail level in any thickly peopled portion of 
any city, town or village at a speed greater than ten 


4734 miles 


R.S., 1952. 


Railway Act. Chap. 234. 185 


miles an hour, unless such crossing is constructed and 
thereafter maintained and protected in accordance 
with the orders, regulations and directions specially 
issued by the Railway Committee of the Privy Coun- 
cil or of the Board in force with respect to such cross- 
ing, or unless permission is given by some regulation 
or order of the Board; 

(e) any train of the company passes over any highway Excessive 
crossing at rail level at a speed greater than twenty-five seedy 
miles an hour, if at such crossing, subsequent to the crossing 
Ist day of January, 1905, a person or vehicle using the whet 

c 4 : 3 : cident has 
crossing, or an animal being ridden or driven over the happened. 
same, has been struck by a moving train, and bodily 
injury or death thereby caused to such person or to any 
other person using the crossing, unless the Board has 
directed that the speed limitation of twenty-five miles 
an hour imposed by subsection (2) of section 312 shall 
not be in effect at the crossing or unless the crossing is 
protected to the satisfaction of the Board; 

(f) any train of the company passes at a speed greater Over high- 
than ten miles an hour over any highway crossing at jy not 
rail level in respect of which crossing an order of the protected 
Board has been made to provide protection for the **°"4"e+ 
safety and convenience of the public and which order 
has not been complied with; or 

(g) whenever in any city, town or village, any train of Moying in 
the company, not headed by an engine or its tender, Yithout 
is allowed to pass over or along a highway at rail level warning. 
that is not adequately protected by gates or otherwise, 
the company does not station on that part of the train, 
which is then foremost, a person who shall warn persons 
standing on, or crossing or about to cross the track of 
such railway. 


(2) Every company operating an electric street railway Electric 
shall incur a penalty of one hundred dollars if pees le 


(a) any electric car of sttch company passes Over any Crossing at 
crossing, where its line of railway crosses any line of Tlleve 
railway subject to the provisions of this Act, at rail signal 
jevel, before a proper signal has been received by the teste 
conductor in charge of such electric car, from a com- 
petent person or watchman in charge of such crossing, 
that the way is clear; 

(5) there being no competent person or watchman in Or from 
charge of such crossing, the conductor, before crossing ¢enacter, 
the same, does not go forward and see that the track to man. 
be crossed is clear, before giving the signal to the 
motorman that the way is clear and to proceed; or 
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(c) any such electric car, before it passes over sucn truss- 
ing, is not brought to a full stop, unless electric cars 
are by order of the Board under the authority of this 
Act permitted to pass over such crossing without stop- 
ping. R.S., c. 170, s. 421; 1946, ec 30, s. 2; 1947, c. 70, 
s. 8. 


429. (1) Whenever at any highway crossing at rail level 
any engine, tender or car, or any part thereof, is wilfully 
allowed by the company, its officers, agents or employees 
to stand on any part of such highway for a longer period 
than five minutes at one time, or in shunting, to obstruct 
public traffic for a longer period than five minutes at one 
time, every officer, agent or employee of the company who 
has directly under or subject to his control, management or 
direction any such engine, tender or car, is liable on sum- 
mary conviction to a.penalty not exceeding fifty dollars, and 
the company is also liable to a like penalty; but, if the 
offence is in the opinion of the court excusable, the prose- 
cution for the penalty may be dismissed and the costs are 
in the discretion of the court. 


(2) No employee is liable to such penalty if he proves 
that the carrying out or observing of the rules of the com- 
pany was the cause of such obstruction, and in such case 
the company and its superintendent or other officer in 
charge of the operation of the railway, or of the division 
thereof upon which such obstruction occurs, are each guilty 
of the offence mentioned in this section and liable to a 
penalty not exceeding two hundred dollars. R.S., c. 170, 
s. 422. 


Intoxication of Employees. 


430. Every conductor, locomotive engineer, train dis- 
patcher, telegraph operator, station agent, switchman, 
signal man, bridge tender or any other person who is intoxi- 
cated, or under the influence of liquor, while on duty, in 
charge of or in any employment having to do with the 
movement of trains upon any railway, is guilty of an 
offence, and shall be punished by fine, not exceeding four 
hundred dollars, or imprisonment, not exceeding five years, 
or both, in the discretion of the court before which the 
conviction is had, and according as such court considers 
the offence proved to be more or less grave as causing 
injury to any person or property, or as exposing or likely 
to expose any person or property to injury, although no 
actual injury occurs. R.S., ¢. 170, s. 423. 
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431. Every person who sells, gives or barters any Selling 
spirituous or intoxicating liquor to or with any servant oe 
or employee of any company, while on duty, is liable on employee: 
summary conviction to a penalty not exceeding fifty dol- @@- 
lars, or to imprisonment, with or without hard labour, for Penalty. 
a pereg not exceeding one month, or to both. R.S., c. 170, 

s. 424. 


Traffic, Tolls, and Tariffs. 


432. (1) If any company or any director or officer Contraven- 
thereof, or any receiver, trustee, lessee, agent or person, torsct 
acting for or employed by such company, either alone or of tolls. 
with any other company or person, 

(a) wilfully does, or causes to be done, or willingly 

suffers to be done, any act, matter or thing, contrary 
to any order, direction, decision or regulation of the 
Bare made or given under this Act, in respect of 
tolls; 

(b) wilfully omits or fails to do any act, matter, or 

thing thereby required to be done; 

(c) causes or willingly suffers or permits any act, mat- 

ter or thing, so directed or required to be done, not 
to be done; or 

(d) contravenes any such order, direction, decision or 

regulation, or any of the provisions of this Act, in 
respect of tolls; 
such company, director, officer, receiver, trustee, lessee, 
agent or person is for each such offence liable to a penalty Penalty. 
of not more than one thousand dollars, and not less than 
one hundred dollars. 

(2) No prosecution shall be had or instituted for any Prosecution 
such penalty without the leave of the Board first being »”!**"% 
obtained. R.S., c. 170, s. 425. 


433. (1) Any company or any officer or agent thereof, Giving free 
or any person acting for or employed by such company, ?****° 
who, in contravention of the provisions of this Act, directly 
or indirectly, issues or gives any free ticket or free pass, 
whether for a specific journey or periodical or annual pass, 
or who arranges for or permits the transportation of pas- 

“sengers except on payment of the fares properly charge- 

able for such transportation under the tariffs filed under Using free 
the provisions of this Act, and at the time in effect, is for °° 
each offence liable to a penalty not exceeding one thousand 

dollars and not less than one hundred dollars, and any 

person other than as provided by this Act who uses any 

such free ticket or free pass, whether for a specific journey 

or periodical or annual pass, is subject to a like penalty. 
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(2) No prosecution shall be had or instituted for any 
such penalty without the leave of the Board first being 
obtained. R.S., c. 170, s. 426. 


434. (1) Any company or any officer or agent thereof, 
or any person acting for or employed by such company, 
who by means of false billing, false classification, false 
report of weight, or by any other device or means, know- 
ingly, wilfully or willingly suffers or permits any person or 
persons to obtain transportation for goods at less than the 
required tolls then authorized and in force on the railway 
of the company, is for each offence liable to a penalty not 
exceeding one thousand dollars and not less than one 
hundred dollars. 

(2) No prosecution shall be had or instituted for any 
such penalty without the leave of the Board first being 
obtained. R.S., c. 170, s. 427. 


435. (1) Any person, or any officer or agent of any in- 
corporated company, who delivers goods for transportation 
to such company, or for whom as consignor or consignee 
the company transports goods, who knowingly or wilfully 
by false billing, false classification, false weighing, false 
representation of the contents of the package, or false 
report of weight, or by any other device or means, whether 
with or without the consent or connivance of the company, 
its agent or agents, obtains, or knowingly or wilfully at- 
tempts to obtain, transportation for such goods at less 
than the regular tolls then authorized and in force on the 
railway is, for each offence, liable to a penalty not exceed- 
ing one thousand dollars and not less than one hundred 
dollars. 

(2) The Board may make regulations providing that any 
such persons or company is, in addition to the regular toll, 
liable to pay to the company a further toll not exceeding 
fifty per cent of the regular charge. 

(3) The company may, and when ordered by the Board 


shall, open and examine any package, box, case or shipment, 
for the purpose of ascertaining whether this section has been 


violated. 

(4) No prosecution shall be had or instituted for any such 
penalty without the leave of the Board first being obtained. 
R.S., ¢. 170, s. 428. 


A436. (1) Any person or company, or any officer or 


agent of any company : 
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(a) who offers, grants or gives, or solicits, accepts or re- 
ceives any rebate, concession, or discrimination in 
respect of the transportation of any traffic by the com- 
pany, whereby any such traffic is, by any device what- 
soever, transported at a less rate than that named in 

' the tariffs then in force; 

(b) for whom the company or any of its officers or agents, 
is by any such means induced to transport traffic, and 
thereby to discriminate unjustly in favour of any such 
person, company, officer or agent as against any other 
person or company; or 

(c) who aids or abets the company in any unjust dis- 
crimination ; 

is for each offence liable to a penalty not exceeding one penalty. 
thousand dollars and not less than one hundred dollars. 


(2) No prosecution shall be had or instituted for any Prosecution 
such penalty without the leave of the Board first being >Y!e#v* 
obtained. R.S., c. 170, s. 429. 


437. (1) If the company files with the Board any tariff, Departure 
and such tariff comes into force and is not disallowed by the {om tells 
Board under this Act, or if the company participates in any 
such tariff, any departure from the tolls in such tariff, when 
so in force, is, aS against such company, its officers, agents Offence. 
or employees, an offence under this Act. 


(2) No prosecution shall be had or instituted in respect Prosecution 
of any such offence without the leave of the Board first >y !eve- 
being obtained. R.S., c. 170, s. 430. 


438. (1) All goods carried or being carried over any Neglect to 
continuous route, from a point in Canada through a foreign {,°/2"* 
country into Canada, operated by two or more companies 
whether Canadian or foreign, are, unless such companies 
have filed with the Board a joint tariff for such continuous 
route, subject upon admission into Canada, to Customs Goods 
duties, as if such goods were of foreign production and de siales 
coming into Canada for the first time. duties. 

(2) Such goods are subject to a Customs duty of thirty 30 per cent. 
per cent of the value thereof, if they would not be subject 
to any Customs duty in case they were of foreign produc- 
tion, and coming into Canada for the first time. 

(3) If any such duty is paid by the consignor or consignee Payable by 
of such goods, the same shall be repaid on demand to the “™?*™ 
person so paying by the company or companies owning or 
operating so much of such continuous line or route as lies 
within Canada. R.S., c. 170, s. 431. 
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439. Every person who 
(a) sends by any railway any gunpowder, dynamite, 
nitroglycerine, or any other goods that are of a dan- 
gerous or explosive nature, without distinctly marking 
their nature on the outside of the package containing 
the same, and otherwise giving notice thereof in writ- 
ing to the station agent or employee of the company 
whose duty it is to receive such goods, and to whom 
the same are delivered; or 
(b) carries or takes upon any train any such goods for 
the purpose of carriage; 
is liable on conviction to a penalty not exceeding two 
thousand dollars or imprisonment for any period not 
exceeding two years, or both. R.S., c. 170, s. 482. 


440. Every company that carries any goods of an 
explosive or dangerous nature except in conformity with the 
regulations, or an order, made by the Board in that behalf, 
shall for each such offence incur a penalty of five hundred 
dollars. R.S., c. 170, s. 433. 


441. If any railway company improperly refuses upon 
demand to affix a check to any parcel of baggage, having a 
handle, loop or suitable means for attaching a check there- 
upon, delivered by a passenger to the company for transport 
or to deliver a duplicate of such check to such passenger, the 
company is liable to such passenger for the sum of eight 
dollars recoverable in a civil action. R.S., c. 170, s. 434. 


442. Every person who 
(a) unlawfully bores, pierces, cuts, opens, enters or 
otherwise injures any car or any cask, can, bottle, box, 
case, sack, wrapper, package, container, or rolls of 
goods in or about any car, wagon, boat, vessel, ware- 
house, station house, wharf, quay or premises of or 
belonging to any company; 
(b) unlawfully breaks the seal upon any car on any 
railway; or 
(c) unlawfully drinks or wilfully spills or allows to run 
to waste any liquids; 
is liable, on summary conviction, to a penalty not exceeding 
five hundred dollars, or to imprisonment, with or without 
hard labour, for a term not exceeding one year, or to both. 


_RS., ¢. 170, s. 435. 


Express Business. 

443. Every company that carries or transports, and 
every officer or employee thereof who directs or knowingly 
permits to be carried or transported, any goods by express, 
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(a) unless and until the tariff of express tolls therefor 
or in connection therewith has been submitted to and 
pe with the Board in the manner required by this 

ct; 

(b) in the case of competitive tariffs, unless such tariffs 
are filed in accordance with the rules and regulations 
of the Board made in relation thereto; or 

(c) in any case where such express toll in any tariff has 
been disallowed by the Board; 

is liable to a penalty not exceeding one hundred dollars penalty. 
for each such offence. R.S., ¢. 170, s. 436. 


Statistics and Returns. 


444, (1) Every railway, telegraph, telephone or express pajure 
company that fails or neglects to prepare and furnish to to furnish 
the Board within such time and in such manner and form, yj 
and in accordance with such classifications, and with such 
particulars and verification, as by or under this Act are 
required or intended, 

(a) any return of its assets, liabilities, capitalization, Capital, 
revenue, working expenditure and traffic or of any vermeil 
other information required as indicated in the forms penditure. 
for the time being required by the Board; 

(b) any monthly return of its revenues, working expendi- Monthly 
ture and traffic and of any other information that may ‘ic. 
be required, in accordance with the forms for the time 
being required by the Board; or 

(c) any other information that may be from time to other infor- 
time required by the Board under this Act; mation. 

shall incur a penalty not exceeding ten dollars for every Penalty, 
day during which such default continues. 

(2) Every person who knowing the same to be false in Signing 
any particular, signs any such return, is guilty of an false | 
offence punishable on summary conviction. R.S., c. 170, 

s. 437; 1951 (2nd Sess.), c. 22, s. 17. 


445. Any railway, telegraph, telephone or express com- Returns 
pany that fails or neglects to deliver to the Dominion ery: 
Statistician within the time provided in this Act or when 
required by the Board, and in the form ordered and 
directed by the Board, or specified in this Act, — 

(a) a true and particular return of all accidents and Accidents. 
casualties, whether to persons, or to animals or other 
property, which have occurred on the property of the 
company, or in connection with the operation of the 
undertaking of the company setting forth the particu- 
lars and verified in manner as by this Act required; 
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(b) if required by the Board, a true copy of the exist- 
ing by-laws of the company and of its rules and regu- 
lations for the management of the company and of its 
railway or such other undertaking or business as it 
is authorized to carry on, within fourteen days after 
having been so required by the Board; or 

(c) in the case of a railway company, any other or ad- 
ditional returns of serious accidents occurring in the 
course of the public traffic on the railway, if there- 
unto required with a view to public safety by the 
Board, within fourteen days after the same have been 
so required; 


Penalty. shall forfeit to Her Majesty the sum of one hundred dollars 
for every day during which the company so neglects to 
deliver such return. R.S., c. 170, s. 438. 


Hecusal 3p 446. (1) If the Board at any time, by notice served 
returns upon any railway, telegraph, telephone or express company 


required by or any officer, servant or agent of such company, requires 


ard. 


such company or such officer, servant or agent to furnish 


to the Board, at or within any time stated in such notice, 
a written statement or statements showing in so far and 
with such detail and particulars as the Board requires, 


Assets and 
liabilities. 
Stock. 


Considera- 
tion 
therefor. 


Receipts 
and ex- 
penditures. 


Bonus and 
subsidies. 


Bonds. 


Consider- 
ation 
therefor. 
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(a) the assets and liabilities of such company; 

(b) the amount of such company’s stock issued and 
outstanding and the date at which any such stock 
was so issued; 

(c) the amount and nature of the consideration received 
by such company for such issue, and in case the 
whole of such consideration was not paid to such 
company in cash, the nature of the service rendered 
to or property received by such company for which 
any stock was issued; 

(d) the gross earnings or receipts or expenditure by 
such company during any period specified by the Board, 
and the purposes for which such expenditure was made; 

(e) the amount and nature of any bonus, gift or subsidy 
received by such company from any source whatso- 
ever and the source from which and the time when, 
and the circumstances under which, the same was so 
received or given; 

(f{) the bonds issued at any time by such company and 
what portion of the same is outstanding, and what 
portion, if any, has been redeemed; 

(g) the amount and nature of the consideration received 
by such company for the issue of such bonds; 
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(h) the character and extent of any liabilities outstand- Liabilities. 
ing chargeable upon the property or undertaking of 
such company, or any part thereof, and the considera- 
tion received by such company for such liabilities, and 
the circumstances under which the same were created; 

(i) the cost of construction of such company’s railway Cost 
or other works or of any part thereof; crake Be 

(j) the amount and nature of the consideration paid or Cost of 
given by such company for any property acquired by ?™?*T'™ 
ate 

(k) the particulars of any lease, contract or arrangement Leases 
entered into between such company and any other éontracte. 
company or person; and 

(l) generally, the extent, nature, value and particulars Generally. 
of the property, earnings and business of such com- 
pany; or 

(m) any of the matters in this section mentioned; Any matter. 

and if such company, officer, servant or agent wilfully or If wilful or 
negligently refuses to make such return when and as there- ™°8!#e"" 
unto required by the Board, or fails to make any such 

return to the utmost of its or his knowledge, or means of 
knowledge, such company and every such officer, servant 

or agent, so in default, is severally liable on conviction Penalty. 
to a penalty not exceeding one thousand dollars. 


_ (2) Each such officer, servant or agent so convicted is, Imprigon- 
in addition to such penalty, liable to imprisonment in “ertler 
the common gaol of the county in which such conviction is servant. 


made, for any period not exceeding twelve months. R.S., 
c. 170, s. 439. 


n- 


447. (1) If any company or any officer, servant or agent Making 
of such company wilfully or negligently makes any such S¢.,. 
return to the Board falsely, or makes any false statement in 
any such return, such company and every such officer, ser- 
vant or agent is severally liable on conviction to a penalty Penalty. 
not exceeding one thousand dollars. 

(2) Such officer, servant or agent is also, on such con- Imprison- 
viction, liable to imprisonment, for any period not exceeding ™*"” 
twelve months, in the common gaol of the county where 
such conviction is had. R.S., c. 170, s. 440. 


448. If any officer or servant of the Board, or any per- Publishing 
son having access to or knowledge of any return made to {ijn 
the Board, or of any evidence taken by the Board in con- wibhent 
nection therewith, without the authority of the Board first ““"” 
obtained, publishes or makes known any information, having 


obtained the same, or knowing the same to have been 
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derived from such return or evidence, he is liable, on con- 
viction, to a penalty not exceeding five hundred dollars for 
each offence, and to imprisonment not exceeding six months, 
in the common gaol of the county where such conviction 
is had. R.S., c. 170, s. 441. 


Railway Constables Failing in Duty. 


449. (1) Every constable appointed under the authority 
of this Act who is guilty of any neglect or breach of duty in 
his office of constable is liable, on summary conviction, 
to a penalty not exceeding eighty dollars, or to imprison- 
ment with or without hard labour for a term not exceeding 
two months. 


(2) Such penalty may, if the constable is in receipt of a 
salary from the company, be deducted from any such sal- 
ary due to such offending constable. 


(3) Any offence under this section may be prosecuted and 
adjudged within any county, city, district, or other local 
jurisdiction of the province wherein the offence was com- 
mitted. R.S., c. 170, s. 442. 


Various Offences. 


450. Every person who 

(a) wilfully breaks down, injures, weakens or destroys 
any gate, fence, erection, building or structure of a 
company; 

(b) removes, obliterates, defaces or destroys any printed 
or written notice, direction, order, by-law or regulation 
of a company, or any section of or extract from this Act 
or any other Act of Parliament, that a company or 
any of its officers or agents have caused to be posted, 
attached or affixed to or upon any fence, post, gate, 
building or erection of the company, or any car upon 
any railway; 

(c) enters upon any railway train, with intent fraudu- 
lently to be carried upon the said railway without pay- 
ing fare thereon; 

(d) wilfully obstructs or impedes any officer or agent of 
any company in the execution of his duty upon any 
train, or railway, or upon any of the premises of the 
company; or 

(e) not being an employee of the company, wilfully tres- 
passes by entering upon any of the stations, cars or 
buildings of the company in order to occupy the same 
for his own purposes; 
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is hable on summary conviction to a penalty not exceeding Penalty. 
fifty dollars, or in default of payment to imprisonment with 

or without hard labour for a term not exceeding two months. 

R.S., ec. 170, s. 443. 


Penalties Not Otherwise Provided. 


451. Any company that, or any person who, being a Company 
director or officer thereof, or being a receiver, trustee, lessee, 9° eer 
agent, or otherwise acting for or employed by such com- omitting to 
pany, or being a contractor or other person having to do {o{nvihne 
with the railway or other works of the company, does, this Act. 
causes or permits to be done, any matter, act or thing con- 
trary to the provisions of this or the Special Act, or to the 
orders, regulations, or directions of the Governor in Council, 
or of the Minister, or of the Board, made under this Act, or 
omits to do any matter, act or thing, thereby required to be 
done on the part of any such company or person, is, if no 
other penalty is provided in this or the Special Act for any 
such act or omission, liable for each such offence to a 
penalty of not less than twenty dollars, and not more than Penalty. 
five thousand dollars, in the discretion of the court before 
which the same is recoverable. R.S., c. 170, s. 444. 


Continuing Offences. 


452. When the violation of or failure to comply with Bach day’s 
any provision of this Act, or with any regulation, order or Yi0}3hon 
direction of the Governor in Council, the Minister, the Acta 
Board or any inspecting engineer, is made, by this Act ¢jtinct 
or any regulation thereunder, an offence subject to penalty, 
each day’s continuance of such violation, or failure to com- 
ply, constitutes a new and distinct offence. R.S., ¢. 170, 

s. 445 


Company Liable for Acts of its Officers and Agents. 


453. (1) For the purpose of enforcing any penalty Company 
under any of the provisions of this Act, or enforcing any lable for 
regulation, order, or direction of the Governor in Council, omission 
the Minister, the Board, or any inspecting engineer, made °! officer, 
under this Act, the act, omission, or failure of any officer, 
agent, or other person acting for, or employed by the com- 
pany, shall, if within the scope of his employment, in every 
case be also deemed to be the act, omission or failure of 
such company. 

(2) Anything done or omitted to be done by the company Company 
which if done or omitted to be done by any director, or Jan ° 
officer thereof, or any receiver, trustee, lessee, agent or per- penalty as 
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son acting for or employed by the company, wotld cen- 
stitute an offence under this Act, shall also be held to be an 
offence committed by such company, and upon conviction 
of any such offence, the company is subject to the like 
penalties as are prescribed by this Act with reference to 
such persons. R.S., c. 170, s. 446. 


Penalties Constitute a First Charge. 
454. If any company has been convicted of any penalty 
under this Act, such penalty is the first lien or charge upon 
the railway, property, assets, rent and revenues of the 


company. R.S., c. 170, s. 447. 
Procedure. 
455. (1) If any penalty, prescribed for any offence 


under this Act, or under any order, rule or regulation of the 
Board, is one hundred dollars or less, with or without im- 
prisonment, the penalty may, subject to the provisions of 
this Act, be imposed and recovered on deers ca conviction 
before a justice of the peace. 


(2) If the penalty prescribed is more than one hundred 
dollars and less than five hundred dollars, the penalty may, 
subject as aforesaid, be imposed and recovered on summary 
conviction before two or more justices, or before a police 
magistrate, a stipendiary magistrate, or any person with the 
power or authority of two or more justices of the peace. 


(3) Whenever the Board has reasonable ground for belief 
that any company, or any person or corporation is violating 
or has violated any of the provisions of this Act, or any 
ordex, rule or regulation of the Board, in respect of which 
violation a penalty may be imposed under this Act, the 
Board may request the Attorney General of Canada to 
institute and prosecute proceedings, on behalf of Her 
Majesty, against such company or person or corporation for 
the imposition and recovery of the penalty provided under 
this Act for such violation, or the Board may cause an in- 
formation to be filed in the name of the Attorney General 
of Canada for the imposition and recovery of such penalty. 


(4) No prosecution shall be had against the company for 
any penalty under this Act, in which the company might 
be held liable for a penalty exceeding one hundred dollars, 
without the leave of the Board being first obtained. R.S., 
c. 170, s. 448. 
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RAILWAY CONSTABLES. 
Appointment. 


456. (1) A superior or county court judge, two justices of Who may 
the peace, or a stipendiary or police magistrate, in any part Se 
of Canada, a clerk of the peace, clerk of the Crown or judge ments. 
of the sessions of the peace in the Province of Quebec, within 
whose jurisdiction the railway runs, may, on the applica- 
tion of the company or any clerk or agent of the company, 
appoint any persons who are British subjects to act as Qualig- 
constables on and along such railway. cations. 

(2) Every person so appointed shall take an oath or make Oath to 
a solemn declaration, which may be administered by any >¢ tke. 
judge or other official authorized to make the appointment 
or to administer oaths, in the form or to the effect following, 
that is to say: 

I, A.B., having been appointed a constable to act upon Form of 
and along (here name the railway), under the provisions of +h. 
the Railway Act, do swear that I am a British subject; 
that I will well and truly serve our Sovereign Lady the 
Queen in the said office of constable, without favour or affec- 
tion, malice or ill-will; that I will, to the best of my power, 
cause the peace to be kept, and prevent all offences against 
the peace; and that, while I continue to hold the said 
office, I will, to the best of my skill and knowledge, dis- 
charge the duties thereof faithfully according to the law. 

So help me God. 


(3) Such appointment shall be made in writing signed by Appoint- 
the official making the appointment, and the fact that the Writing. 
person appointed thereby has taken such oath or declara- 
tion shall be endorsed on such written appointment by the 
person administering such oath or declaration. R.S., ¢. 170, 


s. 449. 


Territorial Limits and Powers. 


457. (1) Every constable so appointed, who has taken Territorial 
such oath or made such declaration, may act as a constable (mis er 
for the preservation of the peace, and for the security of per- 
sons and property against unlawful acts 

(a) on such railway, and on any of the works belonging 

thereto; 

(b) on and about any trains, roads, wharfs, quays, land- 

ing places, warehouses, lands and premises belonging 
to such company, whether the same are in the county, 
city, town, parish, district or other local jurisdiction 
«within which he was appointed or in any other place 
through which such railway passes, or in which the 
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same terminates, or through or to which any railway 
passes which is worked or leased by such company; 
and. 

(c) in ail places not more than a quarter of a mile dis- 

tant from such railway. 

(2) Every such constable has all such powers, pro- 
tection and privilege for the apprehending of offenders, 
as well by night as by day, and for doing all things for 
the prevention, discovery and prosecution of offences, and 
for keeping the peace, as any constable duly appointed has 
within his constablewick. R.S., c. 170, s. 450. 


458. (1) Any such constable may take such persons as 
are charged with any offence against the provisions of this 
Act, or any of the Acts or by-laws affecting the railway, 
punishable by summary conviction, before any justice or 
justices appointed for any county, city, town, parish, district 
or other local jurisdiction within which such railway passes. 

(2) Every such justice may deal with all such cases, as 
though the offence had been committed and the persons 
taken within the limits of his jurisdiction. R.S., ¢. 170, 
s. 451, 


Dismissal. 


459. (1) A superior or county court judge or a stipen- 
diary or police magistrate, in any part of Canada, or a judge 
of the sessions of the peace in the Province of Quebec, may 
dismiss any such constable who is acting within his jurisdic- 
tion. 

(2) The company, or any clerk or agent of the company, 
may also dismiss any such constable who is acting on such 
railway. 

(3) Upon every such dismissal, all powers, protection and 
privileges, which belonged to any such person by reason of 
such appointment, wholly cease. 

(4) No person so dismissed shall be again appointed or act 
as constable for such railway, without the consent of the 
authority by whom he was dismissed. R.S., ¢. 170, s. 452. 


Records and Evidence Respecting Appointment and 
Dismissal. 


460. The company shall within one week after the date 
of the appointment or dismissal, as the case may be, of any 
such constable appointed at the instance of the company, 
cause to be recorded in the office of the clerk of the peace 
for every county, parish, district, or other local jurisdiction 
in which any such constable is so appointed, 
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(a) such appointment or a certified copy thereof; 
(b) the name and designation of any such constable; 
(c) the date of his appointment; 
(d) the name of the authority making such appoint- 
ment; and 
(e) in the case of dismissal, 
(i) the fact of the dismissal of any such constable; 
(ii) the date of any such dismissal; and 
(iii) the name of the authority making such dis- 
missal. R.S., c. 170, s. 453. 


461. Such clerk of the peace shall keep a record of all Book to be 
such facts in a book, which shall be open to public inspec- K°Pt>% 
tion, and is entitled to a fee of fifty cents for each entry of peace. 
appointment or dismissal, and twenty-five cents for each 
search or inspection, including the taking of extracts. R.S., 

c. 170, s. 454. 


462. The records relating to appointments and dismiss- Records as 
als of railway constables, required by this Act to be kept by ‘o7ailway 
the respective clerks of the peace for the counties, parishes, to be 
districts or other local jurisdictions in which such constables °”4°"° 
are appointed, are, without further proof than the mere 
production of such records, prima facie evidence of the due 
appointments of such constables, of their jurisdiction to act 
as such, and of the other facts by this Act required so to be 
recorded. R.S., c. 170, s. 455. 


MISCELLANEOUS 
Sunday Observance. 


463. (1) Notwithstanding anything in this Act, or in Railway 
any other Act, every railway, situate wholly within one subjent to 
province of Canada and declared by the Parliament of acai ie 
Canada to be either wholly or in part a work for the general inforce 
advantage of Canada, and every person employed thereon, 19% 
in respect of such employment, and every person, company, 
corporation or municipality owning, controlling or oper- 
ating the same wholly or partly, in respect of such owner- 
ship, control or operation, shall be subject to any Act of 
the legislature of the province in which any such railway 
is situate which was in force on the 10th day of August, 

1904, in so far as such Act prohibits or regulates work, busi- 
ness or labour upon the first day of the week, commonly 
called Sunday. 

(2) Every such Act, in so far as it purports to prohibit, aytk legis- 
within the legislative authority of the province, work, busi- confirmed. 
ness or labour upon the said first day of the week, is hereby 
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ratified and confirmed and made as valid and effectual, 
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(3) The Governor in Council may, by proclamation, con- 
firm, for the purposes of this section, any Act of the legis- 
lature of any province passed after the 10th day of August, 
1904, in so far as such Act purports to prohibit or regulate, 
within the legislative authority of the province, work, busi- 
ness or labour upon the said first day of the week; and such 
Act is, to the extent aforesaid, by force of such proclamation, 
ratified and confirmed and made as valid and effectual, for 
the purposes of this section, as if it had been enacted by the 
Parliament of Canada. . 


(4) Notwithstanding anything in this Act, or in any 
other Act, every railway, wholly situate within the prov- 
ince, and which has been declared by the Parliament of 
Canada to be in whole or in part a work for the general 
advantage of Canada, and every person employed thereon, 
in respect of such employment, and every person, com- 
pany, corporation or municipality, owning, controlling, or 
operating the same wholly or partly, in respect of such 
ownership, control or operation, is, from and after such 
proclamation, subject to such Act in so far as it has been 
so confirmed. 


(5) Nothing in this section applies to any railway or 

part of a railway 

(a) that forms part of a continuous route or system 
operated between two or more provinces, or between 
any province and a foreign country, so as to interfere 
with or affect through traffic thereon; 

(b) between any of the ports on the Great Lakes and 
such continuous route or system, so as to interfere 
with or affect through traffic thereon; or 

(c) that the Governor in Council by proclamation de- 
clares to be exempt from the provisions of this section. 
R.S., c. 170, s. 456. 


Ascertaining Grand Trunk Pacific Railway Earnings. 


464. (1) In order to ascertain the true net earnings of 
(a) the Eastern Division of the Grand Trunk Pacific 
Railway, for the purposes of the scheduled agreements 
referred to in the Act passed in the year 1904, chapter 
24, intituled An Act to amend the National Transcon- 

tinental Railway Act; and 
(b) the Grand Trunk Pacific Railway Company, upon 
its system of railways, at all times while the principal 
4750 or 
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or interest of any bonds made by the said company 

and guaranteed by the Government are unpaid by 

the said company; 
the Board shall, upon the request of the Minister, inquire Inquiry by 
into, hear and determine any question as to the justness 2°? 
and reasonableness of the apportionment of any through 
rate or rates between the Grand Trunk Pacific Railway 
Company and any other transportation company, whether 
such company is or is not a railway company, or if a rail- 
way company, whether it is or not as such subject to the 
legislative jurisdiction of the Parliament of Canada. 

(2) In any such determination the Bcard shall have due Government 
regard to the interests of the Government of Canada as ™terests. 
owner of the said Eastern Division, and of the Intercolo- 
nial Railway, or as guarantor of any such principal or 
interest, and to the provisions of the National Transcon- 
‘tinental Railway Act, and of the Acts in amendment there- 
of, and of the said scheduled agreements. 


(3) Although, in any such case, the Grand Trunk Pacific Apportion- 
Railway Company has agreed to any apportionment, the ™°"” 
net earnings shall be ascertained upon the basis of the Net_ 
receipt by the Grand Trunk Pacific Railway Company of ¢27™28°- 
such share of such through rate or rates as, in the opinion 
of the Board, the said company should have received under 
a just and reasonable apportionment; and such agreement 
is material evidence only and not conclusive. 


(4) Either party to any such question may appeal from Appeal. 
any such determination to the Supreme Court of Canada. 
Foe C..4/0, 8. 407. 


Regulations and Orders of the Railway Committee of the 
Privy Council. 


465. (1) All regulations and orders made by the Rail- Regulations 
way Committee of the Privy Council, under the provisions peepee 
of the Railway Act, 1888, in force on the 1st day of Feb- 
ruary, 1904, continue in force until repealed, rescinded, 
changed or varied under the provisions of this Act. 

(2) The Board has the like powers to repeal, rescind, Board 
change or vary such regulations and orders, as in the case Prva, 
of regulations or of orders that the Board may make under 
this Act. R.S., c. 170, s. 458. 


A466. (1) Notwithstanding the repeal of the Railway Existing 
Act, 1888, the orders of the Railway Committee of the ae 
Privy Council in force on the Ist day of February, 1904, Committee. 
may be made rules or orders of the Exchequer Court, or of 
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any superior court of any province in Canada, and may be 
enforced in all respects, as nearly as may be, in the same 
manner as provided by this Act, in the case of similar orders 
by the Board. 


(2) All penalties, forfeitures and liabilities attaching, 
under this Act, to the violation of any regulation or diso- 
bedience to any order of the Board, apply and attach to 
any violation of or disobedience to any regulation or order 
of the Railway Committee of the Privy Council occurring 
after the Ist day of February, 1904, in all respects, as 
nearly as may be, as if such regulation or order of the Rail- 
way Committee of the Privy Council were a regulation or 
order of the Board. R.S., ¢. 170, s. 459. 


467. (1) The Governor in Council continues to have 
authority and jurisdiction to sanction, confirm, rescind or 
vary, or to take any other action upon any report, order or 
decision of the Railway Committee of the Privy Council 
made before the Ist day of February, 1904, under the 
Railway Act, 1888, in as full and ample a manner as if the 
said Act had not been repealed and as if this Act had not 
been passed. 


(2) Any order or decision so sanctioned or confirmed has 
the same validity, force and effect. as if the said order or 
decision had been so sanctioned or confirmed prior to the 
Ist day of February, 1904. R.S., c. 170, s. 460. 


468. (1) Subject to the provisions of this section, the 
Minister of Finance may, when authorized by the Governor 
in Council, pay out of the Consolidated Revenue Fund 

(a) to the Canadian Pacific Railway Company an 

amount equal to the annual cost of maintaining the 
trackage between Sudbury and Fort William on its 
transcontinental line of railway, and 

(b) to the Canadian National Railway Company an 

amount equal to the annual cost of maintaining 
trackage corresponding in extent to the trackage men- 
tioned in paragraph (a) between Capreol and Fort 
William and between Cochrane and Armstrong on the 
transcontinental lines of Canadian National Railways. 


(2) The Board of Transport Commissioners for Canada 
shall determine the annual cost of maintaining the trackage 
for which payment may be made under this section and 
shall fix the extent of such trackage in respect of each 
company. 

4752 (3) 


R.S., 1952. 


Railway Act. Chap. 234. 203 


43) The amounts paid under subsection (1) shall not Maximum 
in any year exceed seven million dollars in the aggregate. “°""" 


(4) When the cost of maintenance of the trackage on Apportion- 
the lines of railway specified in subsection (1) exceeds in ™*™ 
any year the sum of seven million dollars, the payments 
authorized by subsection (1) shall be apportioned between 
the companies according to the amounts expended by 
each company on the maintenance of its trackage. 


(5) The amounts paid under subsection (1) shall be Board to 
applied to a reduction in the relative level of rates applying {7¢¢t Pow 
on freight traffic moving in both directions between points to be 
in eastern Canada and points in western Canada over the *?P"*?: 
trackage to which the payment relates, in such manner as 
the Board may allow or direct. 1951 (2nd Sess.), ¢. 22, 

S18. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 271. 


An Act to establish a Board of Transport Com- 
missioners for Canada, with authority in respect 
of transport by railways, ships and aircraft. 


SHORT TITLE. 


1. This Act may be cited as the Transport Act. 1938, Short title. 
c. 53, s. 1 


INTERPRETATION. 


2. (1) In this Act, Defimitions. 


(a) “agreed charge” means a charge agreed upon between “Agreed 
a carrier and a shipper as in this Act provided and “"& 
includes the conditions attached thereto; 


(b) “Board” means the Board of Transport Commis- “Board.” 
sioners for Canada; 


(c) “carrier’’ means any person engaged in the transport “©@'ter.” 
of goods or passengers for hire or reward to whom 
this Act applies, and includes any company that 
is subject to the Railway Act; 


(d) “goods in bulk” means the following goods laden or Goods in 
freighted in ships, and except as herein otherwise — 
provided, not bundled or enclosed in bags, bales, boxes, 
cases, casks, crates or any other container: 


(i) grain and grain products, including flour and mill 
feeds in bulk or in sacks, 


(31) ores and minerals ( Taney screened, sized, refined or 
concentrated, but not otherwise processed), including 
ore concentrates in sacks, sand, stone and gravel, 
coal and coke, liquids, 

(ii) pulpwood, woodpulp, poles and logs, including 
pulpwood and woodpulp in bales, and 

(iv) waste paper loaded as full ship’s cargo, iron and 
steel scrap and pig iron; 

3224 5103 (e) 
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(e) “Great Lakes” means Lakes Ontario, Erie, Huron, 
(including Georgian Bay), and Superior, and their 
connecting waters, and includes the St. Lawrence 
River and its tributaries as far seaward as the west 
end of the Island of Orleans; 


(f{) “harbour toll” means every rate, toll and charge 
established or proposed to be established by any Act 
of Parliament or by, or with the approval of, the Gov- 
ernor in Council in respect of ships entering, using or 
leaving any harbour in Canada, or the passengers 
thereof, or goods loaded, unloaded, shipped, tranship- 
ped, moved in transit or stored in any harbour in 
Canada, or on or in any wharf, dock, pier, warehouse or 
other facility within the limits of any such harbour or 
situate on lands appurtenant thereto; 


(g) “licensee” means a person licensed under this Act to 
engage in transport by water; 

(h) “Mackenzie River” means all rivers, streams, lakes 
and other waters within the watershed of the Mackenzie 
River; 

(1) “Maritime Provinces” means the Provinces of Nova 
Scotia, New Brunswick, Prince Edward Island and 
Newfoundland; 

(j) “Minister” means the Minister of Transport; 

(k) “ship” means every description of vessel, including 
a lighter, barge, scow or other like vessel, however 
propelled, exceeding ten tons gross tonnage, used in 
navigation on the Mackenzie River, and exceeding five 
hundred tons gross tonnage used in navigation on other 
waters in Canada; and when used in Part V, includes 
any vessel, boat, dredge, floating elevator or any other 
floating craft, and any raft, crib, dram or bag boom 
of logs, timber or lumber of any kind, and logs, timber 
or lumber in boom or being towed; 

(l) “shipper” means a person sending or receiving or 
desiring to send or receive goods by means of any 
carrier to whom this Act applies; 

(m) “toll or “charge” means any toll, rate, charge 
or allowance charged or made in connection with the 
transport of passengers, or the shipment, transport, 
care, handling or delivery of goods, or for any services 
incidental to the business of a carrier; and includes 
also any toll, rate, charge or allowance as charged or 
made in connection with any instrumentality or facility 
of shipment or transport irrespective of ownership, or 
of any contract express or implied with respect to the 
use thereof, and includes also any toll, rate, charge or 
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allowance so charged or made for furnishing passengers 
with sleeping acconimodation, or for collecting, receiv- 
ing, loading, unloading, stopping over, elevating, venti- 
lating, refrigerating, icing, heating, switching, ferrying, 
carting, storing, caring for, handling or delivering goods 
transported or in transit or to be transported; and 
includes also any toll, rate, charge or allowance so 
charged or made for the warehousing of goods, wharf- 
age or demurrage, or the like; and includes charges 
made in connection with any one or more of the above 
mentioned subjects, separately or conjointly: 


(n) “transport” means the transport of goods or 
passengers whether by water or by rail, for hire or 
reward, to which the provisions of this Act apply; 


(o) “transport by rail” means the transport of goods or “Transport 
passengers by a company to which the Railway Act by rail.” 
applies; and 


(p) “transport by water” means the transport of g00ds «prangport 
or passengers for hire or reward by means of ships by water.” 
required to be licensed under this Act. 


“Transport.” 


(2) Unless it is otherwise provided expressions contained Application 
in this Act have the same meaning as in the Railway Act. % Pa" 
1988, c. 53, s. 2; 1944-45, c. 25, s. 2; 1945, c. 32, ss. 1, 2; 

1949, c. 6, s. 36. 


PAR, 


THE BOARD OF TRANSPORT COMMISSIONERS FOR CANADA. 


3. It is the duty of the Board to perform the Duties of 
functions vested in the Board by this Act and by the the Board. 
Railway Act with the object of co-ordinating and _ har- 
monizing the operations of all carriers engaged in transport 
by railways and ships and the Board shall give to this 
Act and to the Railway Act such fair interpretation as will 
best attain the object aforesaid. 1944-45, c. 25, s. 4. 


A, The provisions of the Railway Act relating to sittings Railway Act 
of the Board and the disposal of business, witnesses and Proelure 
evidence, practice and procedure, orders and decisions of 
the Board and review thereof and appeal therefrom, are 
applicable in the case of every inquiry, complaint, appli- 
cation or other proceeding under this Act, and the Board 
shall exercise and enjoy the same jurisdiction and authority 
in matters under this Act as are vested in the Board by 
the Railway Act. 1938, c. 53, s. 4. 
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2. Before any application for a licence is granted 
for the transport of goods or passengers or both goods and 
passengers under the provisions of this Act, the Board shall 
determine whether public convenience and necessity require 
such transport, and in so determining the Board may take 
into consideration, inter alia, 

(a) any objection to the application that may be 
made by any person or persons who are already provid- 
ing transport facilities, whether by rail or water, on the 
routes or between the places that the applicant 
intends to serve, on the ground that suitable facilities 
are or, if the licence were issued, would be in excess of 
requirements, or on the ground that any of the condi- 
tions of any other transport licence held by the apphi- 
cant have not been complied with; 

(b) whether or not the issue of such licence would tend 
to develop the complementary rather than the com- 
petitive functions of the different forms of transport, 
if any, involved in such objections; 

(c) the general effect on other transport services and 
any public interest which may be affected by the issue 
of such leence; and 

(d) the quality and permanence of the service to be 
offered by the applicant and his financial respon- 
sibility, including adequate provision for the protection 
of passengers, shippers and the general public by 
means of insurance. 19388, c. 53, 8s. 5; 1944-45, ¢. 25, s. 5. 


G. (1) Every licence issued under this Act shall, subject 
to the provisions of this Act, be for one year or for such 
other period as the Board with the approval of the Governor 
in Council may determine, and a fee is payable therefor 
according to a tariff of fees to be fixed by the Board 
with the approval of the Governor in Council. 


(2) Fees for licences shall be paid to the Receiver General 
of Canada for the use of Her Majesty. 1938, c. 53, s. 6. 


%. Every fine imposed under this Act or under any regu- 
lation shall be paid over to the Receiver General of Canada 
for the use of Her Majesty. 1988, c. 53, s. 7. 


8. If any corporation is guilty of a breach of any pro- 
vision of this Act for which a fine is provided to be imposed 
on such corporation, every officer or director of such cor- 
poration who has been party or privy to such breach also 
is Hable on summary conviction to a fine not exceeding 
one thousand dollars. 1938, ¢. 53,-s. 8. 
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9. No proceeding for any penalty for any breach of the Limitation 
provisions of this Act or of any regulation made or licence 91 Prpceet 
granted thereunder shall be commenced except within viclations. 
twelve months from the date of the breach complained of. 


1938, c. 53, s. 9. 


PARTIE 
TRANSPORT BY WATER. 


10. (1) The Board may, subject to the provisions of Bosnt 

5 5 é icence to 
this Part, license ships to transport passengers or goods ships. 
or both passengers and goods from a port or place in Can- 
ada to another port or place in Canada. 

(2) The licence shall be issued in the name of the owner, Wess oe 
lessee or other person entitled to engage in transport by ek 


water by means of such ship. 
(3) The licence may apply to one or more ships. ae is 


(4) The Board may in the licence state the ports between Licence may 
which the ship or ships named therein may carry goods or 2\7¢ Ports 
passengers and the schedule of services that shall be schedules. 
maintained, but the licensee may be authorized to substi- 
tute another ship of approximately the same tonnage for 


a ship named in the licence. 


(5) The Board shall issue a licence in respect of a ship Board shall 
issue licence 
built, building or about to be built, upon being satisfied jf satishea 
that the proposed service is and will be required by the cae 
present and future public convenience and necessity, and ' 


unless the Board is so satisfied no licence shall be issued. 


(6) No licence shall be issued in the case of a ship other Tes ie 
than a British ship, hereafter imported into Canada, that before 
was constructed more than ten years before such importa- '™PoTtation. 


tion. 19388, c. 53, s. 10. 


- (1) No goods or passengers shall be transported by No goods or 
eae from one port or place in Canada to another port or pranspacted 
place in Canada, either directly or by way of a foreign port except in 
or for any part of the transport, by means of any ship other er 
than a ship licensed under this Part. 

(2) If any goods or passengers are transported contrary Penalty for 
to the provisions of this Part or otherwise than in accord- fo"'"37e™" 
ance with the terms of the licence of the ship, the owner or this Part. 
any other person operating the ship is liable upon 
summary conviction to a fine in respect of goods so trans- 
ported not exceeding fifty cents per ton gross tonnage of the 
ship or five hundred dollars, whichever is the greater, and 
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a fine in respect of passengers so transported not exceeding 
two hundred dollars for each passenger or five hundred dol- 
lars, whichever is the greater. 

(3) The Collector of Customs at any port or place in 
Canada may, if he believes that any ship to which this Part 
applies is transporting, or has transported, passengers or 
goods or both passengers and goods without a licence, 
in contravention of this Part, may detain the ship pending 
the disposition of any Complaint or charge and the payment 
of any fine imposed in respect of such offence. 


(4) If any licensee is convicted of an offence under this 
Act, or if the Board is satisfied that a ship is operated 
otherwise than in accordance with the terms of a licence 
applicable thereto, the Board may after hearing licensee 
suspend or cancel the licence of such licensee in respect of 
one or all of the ships licensed. 1988, c. 53, s..11. 


12. (1) This Part shall not come into force on, or in 
respect of, any sea or inland water of Canada until pro- 
claimed by the Governor in Council to be in force on, or in 
respect of, such sea or inland water. 

(2) The Governor in Council may by regulation exempt 
any ship or class of ships from the operation of this Part. 

(3) The provisions of this Part do not apply to the 
transport of goods in bulk on waters other than the 
Mackenzie River. 

(4) The provisions of this Part do not apply in the case 
of ships engaged in the transport of goods or passengers 

(a) between ports or places in British Columbia, or 

(b) between ports or places in Hudson Bay, Nova 

Seotia, New Brunswick, Prince Edward Island, New- 
foundland, and the Gulf and River St. Lawrence east 
of the western point of the Island of Orleans, or between 
any two or more places therein, 
nor does this Part apply between any of such ports or places 
and ports or places outside of Canada. 

(5) The provisions of this Part do not apply in the 
case of ships engaged in the transport of goods or passen- 
gers between ports or places in the Maritime Provinces and 
ports or places on the Great Lakes, but such ships are sub- 
ject to the provisions of this Part in respect of goods or 
passengers accepted for transport by water from a port or 
place on the Great Lakes to another port or place on the 
Great Lakes. 

(6) Except as provided in subsection (7) the provisions 
of this Part do not apply in the case of ships engaged 
in the transport of goods or passengers between ports or 
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places on the Pacific Ocean and ports or places on the 
Atlantic Ocean or the Great Lakes or both, but such ships 
are at liberty, notwithstanding the provisions of this 
Part, to receive at any number of ports or places on the 
Pacific Ocean goods or passengers consigned or destined to 
any number of ports or places on the Atlantic Ocean or the 
Great Lakes or both, and likewise to receive at any number 
of ports or places on the Atlantic Ocean or the Great Lakes 
or both, goods or passengers consigned or destined to any 
number of ports or places on the Pacific Ocean. 


(7) The ships mentioned in subsection (6) are subject 
to the provisions of this Part in respect of goods or passen- 
gers accepted for transport by water from a port or place 
on the Pacific Ocean to another port or place on the Pacific 
Ocean or from a port or place on the Atlantic Ocean or on 
the Great Lakes to another port or place on the Atlantic 
Ocean or on the Great Lakes. 1938, c. 53,5. 12; 1945, c. 32, 
si 33 1949; ¢: 6, sv.36. 


PART ATT 
TRAFFIC, TOLLS AND TARIFFS. 


13. (1) Every licensee shall be governed by the pro- piconsee 


visions of this Part in respect of tolls to be charged. Bobicet So 
Ols. 


(2) Any tolls may be either for the whole or for any Tolls may 
particular portion of the route of the licensee. 1938, c. 53, bs for the 
s. 16. portion. 


14. (1) Every licensee shall file a standard tariff or Licensee to 
tariffs of tolls with the Board for approval and may file fle tari’ 
such other tariff or tariffs as are authorized by this Part. 

(2) Except as otherwise provided, any tariff in force Tariffs in 
may, subject to disallowance or change by the Board, be supple. 
amended, supplemented, or superseded by new tariffs, in es 
accordance with the provisions of this Part and regulations ©” 
of the Board. 1988, c. 58, s. 17. 


15. (1) If the licensee is a corporation, the licensee If licensee a 
or the directors thereof by by-law or resolution or any ©°"Poration. 
officer of the licensee who is thereunto authorized by by-law 
or resolution of the licensee or its directors may, from time 
to time, prepare and issue tariffs of the tolls to be charged in 
respect of the operation of its ships, and may specify the 
persons to whom, the place where, and the manner in which, 
such tolls shall be paid. 
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(2) All such by-laws or resolutions shall be submitted to 
the Board for approval. 

(3) The Board may approve such by-laws or resolutions 
in whole or in part, or change, alter or vary any of the pro- 
visions therein. 


(4) If the licensee is a corporation, no tolls shall be 
charged by the licensee or by any person until a by-law or 
resolution authorizing the preparation and issue of tariffs 
of such tolls has been approved by the Board; or, whether 
the licensee is a corporation or not, unless otherwise author- 
ized by this Act, until a tariff of such tolls has been filed 
with, and, where such approval is required under this Act, 
approved by, the Board; or until any other requirements 
of this Act to bring such tariff into effect have been com- 
plied with; nor shall any tolls be charged under any tariff 
or portion thereof disallowed by the Board, or that has 
not been brought into operation in accordance with the 
provisions of this Act, nor shall the licensee charge, levy 
or collect any toll for any service except under and in 
accordance with the provisions of this Act. 1938, c. 53, 
s. 18; 1944-45, c. 25, s. 8. 


16. When a tariff is filed with and approved by the 
Board, where approval is necessary under this Act, the 
licensee shall thereafter, until such tariff is disallowed or 
suspended by the Board, or superseded by a new tariff, 
charge the toll or tolls as specified therein. 1938, c. 53, s. 19. 


17. The tariffs of tolls which a licensee shall be auth- 
orized to issue under this Part are divided into five classes: 


(a) standard freight tariffs; . 

(b) special freight tariffs; 

(c) competitive freight tariffs; 

(d) standard passenger tariffs; 

(e) special passenger tariffs. 1938, c. 53, s. 20. 


18. (1) The standard tariff or tariffs shall specify the 
maximum mileage tolls to be charged for passengers and 
for each class of the freight classification for all distances 
covered by the licensee. 

(2) Every standard tariff and every amendment and 


supplement thereto requires the approval of the Board 
before it becomes effective. 1938, c. 53, s. 21. 


19. Special tariffs shall specify a toll or tolls lower than 
in the standard tariffs. 1938, c. 53, s. 22. 
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20. (1) Competitive freight tariffs shall specify a toll or ponreuige 
tolls lower than in the standard freight tariff to be charged tariite 
between points which the Board may deem or have 
declared to be competitive points. 

(2) The Board may declare that any places are com- Competitive 
petitive points within the meaning of this Part. 1938, ?°™* 

c. 53, 8. 23. 


21. (1) All tolls shall alw ays under substantially similar Equal 
circumstances and conditions, in réspect of all traffic of the 2pPlication 
same description, and carried in like manner over the same 
route, be charged equally to all persons and at the same 
rate, whether by weight, mileage or otherwise. 

(2) No reduction or advance in any such tolls shall be No dis- 


made either directly or indirectly, in favour of or against ra 


any particular passenger or shipper. persons. 
(3) No toll shall be charged that unjustly discriminates No dis- i 

between different localities. 1938, c. 53, s. 24. Aare bg: 
localities. 


22. (1) Every licensee shall, according to his powers Licensee to 
and within the limits of the capacity of the ships specified p21;proPe* 
in the licence, afford to all persons and companies all 
reasonable and proper facilities for the receiving, forwarding 


and delivering of traffic. 
(2) No licensee shall Offences. 


(a) make or give any undue or unreasonable preference 
or advantage to, or in favour of any particular person 
or company, or any particular description of traffic, 
in any respect whatsoever; 

(b) by any unreasonable delay or otherwise howsoever, 
make any difference in treatment in the receiving, 
loading, forwarding, unloading or delivery of the goods 
of a similar character in favour of or against any 
particular person or company; or 

(c) subject any particular person or company, or any 
particular description of traffic, to any undue, or 
unreasonable prejudice or disadvantage, in any respect 
whatsoever. 1938, c. 53, s. 25; 1944-45, c. 25, s. 9. 


23. The Board may disallow any tariff or any portion Commission 
thereof that it considers to be unjust or unreasonable, ™@%¢/3v 
or contrary to any provisions of this Part and may require Portions. 
‘the licensee, within a prescribed time, to substitute a tariff 
satisfactory to the Board in lieu thereof, or may prescribe 
other tolls in lieu of the tolls so disallowed. 1938, c. 53, s. 26. 
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24. The Board may determine, as questions of fact, 
whether or not traffic is or has been carried under sub- 
stantially similar circumstances and conditions, and whether 
there has, in any case, been unjust discrimination, or undue 
or unreasonable preference or advantage, or prejudice or 
disadvantage, within the meaning of this Part. 1938, c. 53, 
s. 27. 


235. Whenever it is shown that any licensee charges one 
person, company, or class of persons, or the persons in 
any district, lower tolls for the same or similar goods, or 
lower tolls for the same or similar services, than it charges 
to other persons, companies or classes of persons, or to the 
persons in another district, or makes any difference in 
treatment in respect of such companies or persons, the 
burden of proving that such lower toll or difference in 
treatment does not amount to an undue preference, or 
an unjust discrimination, lies on the licensee. 1938, c. 53, 
s. 28. 


26. In deciding whether a lower toll, or difference in 
treatment, does or does not amount to an undue preference 
or an unjust discrimination, the Board may consider 
whether such lower toll, or difference in treatment, is neces- 
sary for the purpose of securing, in the interests of the 
public, the traffic in respect of which it is made, and whether 
such object cannot be attained without unduly reducing 
the higher tolls. 1938, c. 53, s. 29. 


27. (1) Any licensee or shipper or any officer, employee 
or agent of such licensee or shipper who 

(a) offers, grants or gives or solicits, accepts or receives 

any rebate, concession or discrimination, or 

(b) knowingly is party or privy to any false billing, false 

classification, false report of weight or any other 
device, 
whereby any person obtains transport by water for less than 
the lawful tolls applicable thereto, is guilty of an offence 
and liable on summary conviction to a fine not exceeding 
one thousand dollars. 

(2) Any licensee or officer or agent of such licensee who 
does or omits any act, the doing or omission whereof is 
required or prohibited, as the case may be, and for which 
no other penalty is provided under this Act, is guilty 
of an offence and liable on summary conviction to a fine 
not exceeding one thousand dollars. 

(3) No prosecution shall be had or instituted for any 
offence under this section without leave of the Board 
first being obtained. 1988, c. 53, s. 30; 1944-45, c. 25, s. 10. 
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28. Notwithstanding anything in this Act, the Board 
may make regulations permitting the licensee to issue 
special rate notices prescribing tolls lower than the tolls 
in force upon the ships of the licensee, to be charged for 
specific shipments between points on the route or routes of 
the licensee, not being competitive points, if it considers 
that the charging of the special tolls mentioned in any such 
notices will help to create trade, or develop the business of 
the licensee, or be in the public interest, and is not other- 
wise contrary to the provisions of this Act. 1944-45, c. 25, 

Seal. 


29. Notwithstanding anything in this Act a licensee 
engaged in transport by water may carry traffic free or at 
reduced rates to the same extent and subject to the same 
restrictions, limitations and control as are applied in the 
case of a railway company under the Railway Act. 1944-45, 
en2distlihy 


30. The Board may by regulation, 

(a) provide for the classification of freight and any 
changes therein from time to time, to be observed in 
connection with the operation and issue of all tariffs, 
which classification shall, in so far as it is practicable. 
be uniform throughout Canada; 

(b) provide for the form, size and style of tariffs; 

(c) provide for the notice that shall be given by a licensee 
of the issue of a tariff, or of any alteration or cancel- 
lation of a tariff, or any part thereof; 

(d) provide for the publication and posting by a licensee 
of every tariff; 

fe) provide for the date of coming into force of every 
tariff and of every alteration or cancellation of any 
tariff or any part thereof; 

(f) declare what shall constitute substantially similar 
circumstances and conditions or unjust or unreasonable 
preferences, advantages, prejudices or disadvantages, 
within the meaning of this Act; 

(g) require periodic returns to be made to the Board by 
licensees of their capital, traffic, expenditures and other 
information required by the Board; 

(h) provide for the imposition and collection of fines for 
neglect or omission to comply with regulations made 
hereunder; and 

(i) provide generally for such matters as, in the opinion 
of the Board, may be required for the purpose of this 
Rett. 14938.0¢205,189 35. 
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Transportof $1. The provisions of this Part do not apply to the 


ee transport of goods in bulk on waters other than the 


Mackenzie River. 1945, c. 32, s. 4. 


PART IV. 


AGREED CHARGES. 
Charges by 32. (1) Notwithstanding anything in the Railway Act, 


pareement or in this Act, but subject to this section, a carrier may make 

parties. such charge or charges for the transport of the goods of any 
shipper or for the transport of any part of his goods as may 
be agreed between the carrier and that shipper. 

(2) Any such agreed charge requires the approval of the 
Board, and the Board shall not approve such charge if, in its 
opinion, the object to be secured by the making of the 
agreement can, having regard to all the circumstances, 
adequately be secured by means of a special or competitive 
tariff of tolls under the Railway Act or this Act. 

(3) When the transport is by rail from or to a competi- 
tive point or between competitive points on the lines of 
two or more carriers by rail the Board shall not approve an 
agreed charge unless the competing carriers by rail join in 
making the agreed charge. 


Particulars (4) Particulars of an agreed charge, including a duplicate 
van be OFiginal of the agreement, shall be lodged with the Board 
Nae ing within seven days after the date of the agreement and 
notice of an application to the Board for its approval of 
the agreed charge shall be given at least thirty days before 
the hearing by publication in the Canada Gazette and in 

such other manner as the Board may direct. 


How (5) An agreed charge shall be made on the established 

made and : ey F i 

expressed, basis of rate making and shall be expressed in cents per 
hundred pounds or such other unit as the Board may 
approve; and the car-load rate for one car shall not exceed 


the car-load rate for any greater number of cars. 


inka (6) The Board may approve an agreed charge either for 

of agreed | Such period as it thinks fit or without restriction of time, 

charge. and the date on which the charge shall become operative, 
or as from which it shall be deemed to have become oper- 
ative, shall be such date, not being earlier than the date on 
which application for approval was lodged, as may be fixed 
by the Board. 

es (7) On an application to the Board for the approval of an 


heard on agreed charge, 


Paha suk (a) any shipper who considers that his business will be 
or approval b ‘ ei date 4 f ‘ 
of agreed unjustly discriminated against if the agreed charge is 
Sarge. approved and is made by the carrier, or that his busi- 
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ness has been unjustly discriminated against as a result 
of the making of the charge by virtue of a previous 
approval; 

(6) any representative body of shippers; and 

(c) any carrier, 


is, after giving such notice of objection, as may be pre- 
scribed by the Board, entitled to be heard in opposition 
to the application. 


(8) Any shipper who considers that his business will be Shipper may 
unjustly discriminated against if an agreed charge is *¥Py{r 
approved and is made by the carrier, or that his business has charge to 
been unjustly discriminated against as a result of the mectcomee 
making of an agreed charge, may at any time apply to the < 
Board for a charge to be fixed for the transport of his goods 
(being the same goods as or similar goods to and being 
offered for carriage under substantially similar circum- 
stances and conditions as the goods to which the agreed 
charge relates) by the same carrier with which the agreed 
charge is proposed to be made, or is being made, and, if the 
Board is satisfied that the business of the shipper will he or 
has been so unjustly discriminated against, it may fix a 
charge (including the conditions to be attached thereto) 
to be made by such carrier for the transport of such goods. 


(9) The Board, in fixing a charge, may fix it either for Conditions 
such period as it thinks fit or without restriction of time, ee ia eae 
and may appoint the date on which it is to come into 
operation, but no such charge shall be fixed for a period 
beyond that for which the agreed charge complained of by 
the shipper has been approved. 


(10) An application under this section may, if it is con- poelean 
venient, be combined with an objection by the shipper to charge may 
the application for the approval of the agreed charge of ones 


which he complains. pharge. 


(11) Where the Board has approved an agreed charge Application 


without restriction of time, Eas 
(a) any shipper who considers that his business has been abe Lar. 

unjustly discriminated against as a result of the making acpi 

of the agreed charge, sn ah 


(b) any representative body of shippers, and 
(c) any carrier, 

may, at any time after the expiration of one year from the 
date of the approval, apply to the Board for the withdrawal 
of its approval of the agreed charge, and, upon any such 
application, the Board may withdraw, or refuse to with- 
draw, its approval, or may continue its approval subject to 
5115 such 
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such modifications being made in the charge as it thinks 
proper and as the carrier and the shipper to whose goods the 
charge is applicable are prepared to agree to; but where 
the Board has fixed a charge in favour of a shipper com- 
plaining of an agreed charge, such shipper is not entitled to 
make an application under this subsection in respect of that 
agreed charge in so far as it relates to goods that are the 
same as or similar to any goods to which the charge so fixed 
relates. 


(12) All agreed charges shall, when approved, be pub- 
lished in the manner provided by section 333 of the Railway 
Act. 

(13) Where under this section the Board withdraws its 
approval of an agreed charge or continues its approval of an 
agreed charge, subject to modifications, any charges fixed 
under subsection (7) in favour of a shipper complaining of 
that agreed charge shall cease to operate, or shall be subject 
to such corresponding modifications as the Board may 
determine. 


(14) For the purpose of applications under this section 
a decision of the Board continuing its approval of a charge 
subject to agreed modifications shall be deemed to be the 
approval cf an agreed charge. 


(15) On any application under this section, the Board 
shall have regard to all considerations that appear to it 
to be relevant and, in particular, to the effect that the 
making of the agreed charge or the fixing of a charge is 
likely to have, or has had, on 


(a) the net revenue of the carrier, and 


(b) the business of any shipper by whom, or in whose 
interests, objection is made to approval being given 
to an agreed charge, or application is made for approval 
to be withdrawn. 1988, c. 53, s. 35. 


33. (1) Upon complaint to the Minister by any 
representative body of carriers that, in the opinion of the 
Minister, is properly representative of the interests of 
persons engaged in the kind of business (transport by 
water or rail, as the case may be), represented by such 
body that any existing agreed charge places such kind of 
business at any undue or unfair disadvantage, the Minister 
may, if satisfied that in the national interest the complaint 
should be investigated, refer such complaint to the Board 
for investigation and if the Board after hearing finds that 
the effeet of such agreed charge upon such kind of business 


5116 is 
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is undesirable in the national interest the Board may make 
an order varying or cancelling the agreed charge complained 
of or may make such other order as in the circumstances it 
deems proper. 

(2) Where under this section the Board cancels or varies Charge to 
an agreed charge, any charge fixed under this Part in ere 78 
favour of a shipper complaining of that agreed charge shall be modified. 
cease to operate, or shall be subject to such corresponding 
modifications as the Board may determine. 1938, c. 53, 

s. 36; 1944-45, c. 25, s. 12. 


34. Nothing in this Part affects any right or obligation, Rights 
granted or imposed, by the Maritime Freight Rates Act or Pts*tve4: 
by paragraph (e) of section 1 of chapter 5 of the statutes 
of 1897, as extended and preserved by subsections (5) and 
(6) of section 328 of the Railway Act. 1938, c. 53, s. 37. 


35. The provisions of this Part do not apply to Transport 
the transport by water of goods in bulk on waters other 9! gocds 


than the Mackenzie River. 1945, c. 32, s. 5. 


PART V. 
HARBOUR TOLLS. 


36. (1) The Board shall when requested by the Minister Harbour 
make inquiry, and at the conclusion thereof report to him, *!*: 
in respect of any harbour toll as to whether such harbour 
toll is just and reasonable under all the circumstances, and Board to 
without restricting the generality of the foregoing the fenccecot - 
Board shall in the conduct of such inquiry have regard, Minister. 
inter alia, to, 
(a) the service, privilege, advantage or benefit enjoyed 
or provided in respect of which the harbour toll is 
charged; 
(b) the cost of providing, operating and maintaining the 
facilities and services of the harbour, including, with- 
out restricting the generality of the foregoing, interest 
on capital investment and depreciation; 
(c) comparable tolls and charges payable at any harbour 
in Canada or elsewhere than in Canada; 
(d) whether such harbour toll is under substantially 
similar circumstances and conditions charged equally 
to all persons; 
(e) the effect of such harbour toll upon the movement of 
ships, goods or passengers, as the case may be, through 
the harbour and upon the movement of trade generally. 
5117 ae et 
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(2) The Board shall with its report transmit to the Min- 
ister a copy of the evidence taken by the Board in the 
course of its inquiry. 1988, c. 53, s. 40. 


37. If the Board, after inquiry as hereinbefore provided 
is of the opinion that any harbour tolls should be amended 
or rescinded or other harbour tolls substituted therefor, it 
is the duty of the Board to forward with its report a 
recommendation to the Minister for such action as he deems 
fit. 1938, c. 53, s. 41. 


38. This Part shall not come into force until proclaimed 
as in force by the Governor in Council. 1988, c. 53, s. 42. 


EDMOND CLOUTIER, C.M.G., 0.A., D.S.P. 
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 174. 


An Act respecting the Canadian National Railways 
and the tariffs of tolls to be charged on certain 
Eastern lines. 


SHORT TITLE. 


1. This Act may be cited ag the Maritime Freight Rates Short title. 
4ct. RS., c..79, 8. 1. 


INTERPRETATION, 


2. For the purposes of this Act the lines of railway now Eastern 
operated as a part of the Canadian National Railways and 
situated within the Provinces of New Brunswick, Nova 
Scotia and Prince Edward Island, and the lines of railway, 
similarly operated, in the Province of Quebec extending 
from the southern provincial boundary near Matapedia and 
near Courchesne to Diamond Junction and Levis are col- 
ebay designated as the “Eastern lines.” R.S., c. 79, 

8. 


GENERAL. 


3. (1) All persons or companies controlling, or concerned Cancenstion 
in the preparation-and issue of tariffs of tolls to be charged and 
in‘respect of the movement of freight traffic, whether on Substitution 


behalf of Her Majesty or otherwise, upon or over the reduced 
Eastern lines specified in section 4, and hereinafter called >¥ alt Dare, 
“preferred movements,” are hereby authorized and directed movements. 
upon and after the Ist day of July, 1927, to 
(a) cancel all existing freight tariffs in respect of such 
preferred movements; 
(b) substitute other tariffs for the tariffs so cancelled 
showing a reduction in such tariffs of approximately 
twenty per cent. 
3725 (2) 
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(2) The Board of Transport Commissioners, hereinafter 
called the Board, is authorized and directed to 

(a) approve such cancellations, and, subject to the pro- 
visions of the Railway Act, respecting tariffs of tolls 
for the carriage of freight, where not inconsistent with 
this Act, to approve all tariffs of tolls so substituted; 

(b) maintain or cause to be maintained such substituted 
tariffs, subject to all provisions of the Railway Act 
respecting tariffs of tolls not inconsistent with this 
Act, on the general rate level of approximately twenty 
per cent below the tolls or rates existing on the Ist 
day of July, 1927, while the cost of railway operation 
in Canada remains approximately the same as at the 
said date, but the Board may allow the increase or 
reduction of such tolls or tariffs from time to time to 
meet, increases or reductions, as the case may be, in 
such cost of operations; and 


(c) adjust or vary such substituted tolls or rates from 
time to time as new industrial or traffic conditions 
arise, but always in conformity with the intent of this 
Act as expressed in sections 6 and 7 and other relative 
sections. 


(3) Since questions may arise whether substituted tariffs 
prepared and submitted to the Board are consistent or not 
consistent with this Act, it is declared that the finding of 
the Board that any tariff so substituted and approved is 
inconsistent shall take effect only upon such finding, and 
the tariff in question shall be deemed to be the lawful tariff 
until disallowed by the Board as inconsistent, and until a 
proper substituted tariff satisfactory to the Board is filed 
and approved. RS., c. 79, 8.3; 1938, c. 53, s. 3. 


Maritime Freight Rates. 


4. (1) The following are preferred movements as referred 
to in section 3 and other sections: 


(a) local traffic, all rail—between points on the Eastern 
lines; for example, Sydney to Newcastle; 


(b) traffic moving outward, westbound, all rail—from 
points on the Eastern lines westbound to points in 
Canada beyond the limit of the Eastern lines at 
Diamond Junction or Levis; for example, Moncton to 
Montreal—the twenty per cent reduction shall be based 
upon the Eastern lines proportion of the through rate 
or in this example upon the rate applicable from 
Moncton west as far as Diamond Junction or Levis; 

3726 (c) 


R.S., 1952. 


Maritime Freight Rates. Chap. 174. 3 


(c) traffic moving outward, export traffic, rail and sea— Trafic 
from points on the Eastern lines through ocean ports per ih 
on the Eastern lines destined overseas; for example, {7's 
Fredericton to Liverpool via Saint John—the rate rail and 
affected shall be that applicable from Fredericton to *” 
Saint John; 

(d) traffic moving outward westbound rail-and-lake, and Westbound 
also rail-lake-and-rail from points on the Eastern lines lake traffic. 
westbound to points in Canada via ports beyond the 
limit of the Eastern lines at Diamond Junction or 
Levis; for example, Moncton to Winnipeg via the port 
of Point Edward thence via water to Port Arthur or 
Fort William—the twenty per cent shall be based upon 
the Eastern lines proportion of the through rate for the 
rail mileage from Moncton west as far as Diamond 
Junction or Levis. 


(2) Traffic moving over the car ferries shall be treated as ©ar ferries. 
all rail traffic. R.S., c. 79,.s4; 1951, (2nd Sess.), c. 51,8. 1. 


®. For greater clearness, but without intending to enlarge Movements 
by any omission the scope of section 4, it is declared that preferred. 
the following are not preferred movements: 


(a) traffic moving inward or outward to or from the Toor from 
' United States, all rail—from or to points in the United bli rail. 
States to or from points on the Eastern lines; 


(b) traffic moving inward, eastbound, from cipeae all eb from 
rail—from points in Canada not on the Hastern lines ee 
eastbound to points on the Eastern lines; for example *!™" 


—Toronto to Moncton; 


(c) import traffic to Canada, originating at points over- Imports ie 
anada 


seas; for example, Liverpool to Moncton or to To- from points 

ronto; and overseas. 
(d) passenger movements and express movements. R.S., Passenger 

CdD} BiB. ” and express. 


6. The rates specified in the tariffs of tolls, in this Act Rates are 
to be 
provided for, in respect of preferred movements, shall be statutory 
deemed to be statutory rates, not based on any principle ™**** 
of fair return to the railway for services rendered in the 
carriage of traffic; and no argument shall accordingly be 
made, nor considered in respect of the reasonableness of 
such rates with regard to other rates, nor of other rates 
having regard to the rates authorized by this Act. RS., 
C. 40, 1. 
3727 re 
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7. The purpose of this Act is to give certain statutory 
advantages in rates to persons and industries in the three 
Provinces of New Brunswick, Nova Scotia and Prince 
Edward Island, and in addition upon the lines in the Prov- 
ince of Quebec mentioned in section 2, together hereinafter 
called “select territory”, accordingly the Board shall not 
approve nor allow any tariffs that may destroy or prejudi- 
cially affect such advantages in favour of persons or indus- 
tries located elsewhere than in such select territory. R.S., 
c. 79, s. 8. 


8. (1) Other companies owning or operating lines of 
railway in or extending into the select territory may file 
with the Board tariffs of tolls respecting freight movements 
similar to the preferred movements, meeting the statutory 
rates referred to in section 6; and the Board, subject to all 
the provisions of the Railway Act respecting tariff of tolls, 
not inconsistent with this Act, shall approve the tariffs of 
tolls filed under this section. 


(2) The provisions of subsection (2) of section 3 and 
of sections 6 and 7 apply to the tariffs of tolls filed under 
this section. 


(3) The Board on approving any tariff under this section 
shall certify the normal tolls that but for this Act would 
have been effective and shall, in the case of each company, 
at the end of each calendar year promptly ascertain and 
certify to the Minister of Transport the amount of the 
difference between the tariff tolls and the normal tolls 
above referred to on all traffic moved by the company dur- 
ing such year under the tariff so approved; and the company 
is entitled to payment of the amount of the difference 
so certified, and the Minister of Transport shall submit 
such amount to Parliament if then in session, or if not, 
then at the first session following the end of such calendar 
year, as an item of the estimates of the Department of 
Transport. 


(4) The Board shall, in every third year and at any time 
upon the request of the Governor in Council, ascertain and 
certify to the Minister of Transport whether under the 
provisions of the Railway Act, the normal tolls referred to 
in subsection (3), should be revised and in the event of 
such revision the revised normal tolls shall thereafter be 
used instead of the normal tolls referred to in the said sub- 
section in calculating the difference to be paid to the Com- 
pany thereunder. R.S., c. 79, s. 9; 1936, c. 34, s. 4. 

3728 9. 
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9. (1) Other lines of railway from time to time oper- a 
ated within the select territory as part of the Canadian of railway 
National Railways may be included within the Eastern lines ™y * , 
as designated in section 2 and made subject to this Act within 
by an Order or Orders of the Governor in Council; and any pete 
lines designated as Eastern lines may upon such lines withdrawn 
ceasing to be operated as a part of the Canadian National ‘°""°™: 
Railways, be from time to time withdrawn from such desig- 
nation of Eastern lines by similar Order or Orders. 

(2) The Governor in Council is hereby authorized at any Powers of 
time or times at discretion to pass any Order in Council @n 
for the purposes and with the effect mentioned in this 
section. R.S., c. 79, s. 10. 


10. The Board may hear and determine all questions B02"4 te 


decid 
arising under this Act subject to such rights of appeal as questions, 
are provided in the Railway Act. R.S., c. 79, s. 11. sats he 


11. The interpretation clauses of the Railway Act apply Interpre- 
to all words or expressions used in this Act. R.S., c. 79, s. 12 ; 


12. (1) Subject to this section, this Act applies mutatis epuneation 
mutandis to all lines of railway in the Island of Newfound- foundlana. 
land that are subject to the legislative authority of the 
Parliament of Canada. 

(2) For the purposes of this Act the lines of railway Lines of 
situated within the Island of Newfoundland, including the ”” 
steamship services between Port aux Basques and North 
Sydney, that are entrusted to the Canadian National 
Railway Company for management and operation shall 
from the date of and during the period of such entrustment 
be deemed to be included in the lines of railway collectively 
designated as the ‘Eastern lines”, the Island of Newfound- 
land shall be deemed to be included in the expression 
“select territory” and through traffic moving by water 
between Port aux Basques and North: Sydney shall be 
treated as all rail traffic. 


(3) Upon entrustment to Canadian National Railway ae 
Company of the lines of railway mentioned in subsection ; 
(2), Canadian National Railway Company shall forthwith 
file with the Board of Transport Commissioners for Canada 
tariffs of tolls applicable to the carriage of traffic within, 
to and from the Island of Newfoundland and such tariffs, 
in so far as preferred movements are concerned, shall 
comply as far as appropriate with the provisions of this 
Act. 

235 3729 (4) 
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sae tariffs (4) Notwithstanding the provisions of sections 333, 334, 

e839 and 340 of the Railway Act, the tariffs initially filed 
under subsection (3) are effective from the date of entrust- 
ment. 1949, c. 6. s. 13. 


EDMOND CLOUTIER, C.M.G., 0.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 211. 
An Act respecting Oil or Gas Pipe Lines. 


SHORT TITLE. 


1. This Act may be cited as the Pipe Lines Act. 1949, short title. 
C: 2025. Fe 


INTERPRETATION, 


2. (1) In this Act and in any Special Act, Tein tioae 

(a) “Board” means the Board of Transport Commis- “Board.” 
sioners for Canada; : 

(b) “company” means a person having authority under “Company.” 
a Special Act to construct or operate pipe lines for 
the transportation of oil or gas; 

(c) “company pipe line” or “line” means a pipe line for < “Company 
the transportation of oil or gas that a company is! eg Be 
under a Special Act authorized to construct or operate 
or 1s owned by or leased to a company and that is 
subject to the legislative authority of the Parliament 
of Canada, and includes all branches, extensions, tanks, 
reservoirs, pumps, racks, loading facilities, inter- 
station systems of communication by telephone, 
telegraph or radio, and property real and personal and 
works connected therewith; 

(d) “gas” means any gaseous hydrocarbon; “Gas.” 

(e) “lands” means the lands, the acquiring, taking or “Lands.” 
using of which is authorized by this or the Special Act, 
and includes real property, messuages, lands, tenements 
and hereditaments of any tenure, and any easement, 
servitude, right, privilege or interest in, to, upon, 
under, over or in respect of the same; 

(f) “oil” means any liquid hydrocarbon; “Oil.” 

(g) “pipe line’ means every kind of pipe line and “Pipeline.” 
includes a company pipe line; 

(h) “Special Act’? means an Act of the Parliament of ‘ pesca 
Canada that authorizes a person named in the Act 1 
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to construct or operate pipe lines for the transporta- 
tion of gas or oil or that is enacted with special refer- 
ence to such pipe lines; and. 
te set (2) “toll” or “rate” includes any toll, rate, charge or 
allowance charged or made for the shipment, transpor- 
tation, care, handling, or delivery of oil or gas, or for 
storage or demurrage or the like. 


‘Application (2) Uniless it is otherwise provided, words and phrases 
of Railway .- é : : ’ Jt : 
Prey in this Act or in a Special Act have the same meaning as in 


the Railway Act. 1949, c. 20, s. 2. 


CONSTRUING WITH SPECIAL ACTS. 


papide rules $3. Except as in this Act otherwise provided, 

construing. (a) this Act shall be construed as incorporate with a 
Special Act, and 

(b) where the provisions of this Act and a Special Act 

relate to the same subject-matter, the provisions of 
the Special Act shall, in so far as is necessary to give 
effect to the Special Act, be taken to override the pro- 
visions of this Act. 1949, ¢. 20, s. 3. 


BOARD. 


Railway Act 4, The provisions of the Railway Act relating to sittings 
prow °° of the Board and the disposal of business, witnesses and 
evidence, practice and procedure, orders and decisions of 
the Board and appeal therefrom to the Supreme Court of 
Canada are applicable with respect to every inquiry, com- 
plaint, application or other proceeding under this Act, 
and the Board shall exercise and enjoy the same jurisdiction, 
powers and authority in matters under this Act as are 
vested in the Board by the Railway Act. 1949, c. 20, s. 4. 


Board may ®. (1) The Board may appoint and direct any person to 
orterstion inspect a company pipe line or part thereof, whether 
oringuiry. constructed or in the course of construction, or to make an 
inquiry or report upon any application pending before the 
Board or upon any matter or thing over which the Board 


has jurisdiction under this or a Special Act. 


Powers. (2) The Board, or a person appointed under this Act 
to inspect or to make an inquiry or report, may 
Entry. (a) enter upon and inspect any building, works or 
property of a company; 
Production. (b) require the production of all books, records, vouchers, 


accounts, plans, specifications, drawings and papers 
of a company and inspect and examine them; 
4300 (c) 
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(c) require the attendance of all such persons as it or he Attendance 
thinks fit to summon and examine, and require answers 2") ang 


or returns to such inquiries as it or he thinks fit. to 
make; and 


(d) Admeiehiiter oaths. affirmations or declarations. Oaths. 


(3) The Board, or a person appointed under this Act to Like power 
inspect or to make an inquiry or report has the like power ere 
in summoning witnesses and enforcing their attendance, and 
compelling them to give evidence and produce books, papers 
or things that they are required to produce, as is vested in 
any court in civil cases. 1949, c. 20, s. 5 


6. The Board may review, rescind, change, alter or vary aes ter 
any order or decision made hy it, or may rehear any appli- 
cation before deciding it. 1949, c. 20, s. 6. 


POWERS OF A COMPANY. 


7. A company may, for the purposes of its undertaking, Fenians 
subject to the provisions of this Act and the Special Act, 


(a) enter into and upon any Crown land without previous Entry upon 
licence therefor, or into or upon the land of any person, *)\.."°" 
lying in the intended route of its line, and make 
surveys, examinations or other necessary arrangements 
on such land for fixing the site of the line, and set out 
and ascertain such parts of the land as are necessary 
and proper for the line; 

(b) purchase, take and hold of and from any person Acquisition 

and disposal 
any land or other property necessary for the construc- 6¢ property. 
tion, maintenance and operation of its line and alienate, 
sell or dispose of any of its land or property that for any 
reason has become unnecessary for the purpose of the 
line; 

(c) construct, lay, carry or place its line across, upon or Placing of 
under the land of any person on the located line of the ""* 
company pipe line; 

(d) join its line with the pipe line of any other person at gee Oe 
any point on its route; 

(e) construct, erect and maintain all necessary and Buildings, 

~ convenient roads, buildings, stations, depots, wharves, ¢¢¢?™°"» 
docks and other structures, and construct, purchase 
and acquire machinery and other apparatus necessary 
for the construction, maintenance and operation of its 
line; 
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Branch (f) construct, maintain and operate branch lines, and 

Hee for that purpose exercise all the powers, privileges and 
authority necessary therefor, in as full and ample a 
manner as for a company pipe line; 

Alter and (g) from time to time alter, repair or discontinue the 
oy. eae works or any of them, mentioned in this section, and 
substitute others in their stead; ; 

Transport (hk) transport oil or gas by company pipe line and regu- 
sida di late the time and manner in which oil or gas shall be 

transported, and the tolls to be charged therefor; and 
aie (i) do all other acts necessary for the construction, main- 
acts. - tenance and operation of its line. 1949, c. 20, s. 7. 


Damageand &. A company shall, in the exercise of the powers granted 

tion ~—sC ‘this Act or a Special Act, do as little damage as possible, 
and shall make full compensation in the manner provided 
in this Act and in a Special Act, to all persons interested, 
for all damage sustained by them by reason of the exercise 
of such powers. 1949, c. 20,8. 8. 


Exercise of =}, A company operating a company pipe line from a 
United Place in Canada to a place on the international boundary 
States. line may exercise, beyond such boundary, in so far as per- 

mitted by the laws there in force, the powers that it may 


exercise in Canada. 1949, c. 20, s. 9. 


Limitations. 3@. A company shall not, without the leave of the 
Board, 


Sale, ete. (a) sell, convey or lease to any person its company 
pipe line, in whole or in part; 
a eiotd (b) purchase or lease from any person any pipe line for 
; the transportation of oil or gas; 
neuer (c) enter into an agreement for amalgamation with any 
other company; or 
spendon- (d) abandon the operation of a company pipe line. 1949, 
ment. 
c. 20, s. 10. 
PART I, 
OIL OR GAS LINES. 
Location of Lane. 
ae 1i. A company shall not, except as in this Act other- 
approva 


required. | Wise provided, begin the construction of a section or part 
of a company pipe line, until 
Board order. (q) the Board has by order granted the company leave 
to construct the line; 
4302 (0) 
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(b) the plan, profile and book of reference of the section Plan, profile, 
or part of the proposed line have been approved by the 274 beck of 
Board: and ee 

(c) copies of the plan, profile and book of reference so Registr ation 
approved, duly certified as such by the Secretary of of certified 
the Board, have been deposited in the offices of the ies 
registrars of deeds for the districts or counties through 

‘which such section or part of the company pipe line 
is to pass. 1949, c. 20,s. 11. 


2. (1) Upon an application for an order granting leave Leave to 
to construct a line, the company shall file with the Board ¢onstrct. 
a map showing the general location of the proposed line, Map. 
the termini, and all cities, towns, villages, railways and 
navigable waters through, under or across which the line 
is to pass. 


(2) The company shall file a copy of the application and Notice of 
of the map with the Attorney-General of each province to *?P!cation. 
which the application relates in whole or in part, and the 
Board shall require notice of the application to be given 
by publication in newspapers or otherwise. 


(3) Upon the application, the Board shall have regard to Application 
all considerations that appear to it to be relevant and in ‘°° '°?** 
particular to the objection of any party interested, to a 
public interest that in the Board’s opinion may be affected 
by the granting or the refusing of the application, and to 
the financial responsibility of the applicant. 


(4) The decision of the Board as to whether a person is Decision 
or is not a party interested within the meaning of this *4\?, 
section is binding and conclusive. interested. 

(5) Where the Board grants leave to construct a line, it Terms and 
may impose such terms and conditions as it considers °°" 
proper and may limit the time within which the company 
shall construct and complete the line. 1949, ec. 20, s. 12. 


13. (1) When the Board has made an order granting a Plan. 
company leave to construct a pipe line, the company shall sede Gos 
prepare and submit to the Board a plan, profile and book veference. 
of reference. 
(2) The plan and profile shall be drawn with such detail vetail in 
as the Board may require. aes 
(3) The book of reference shall describe the portion of Contents 
| land proposed to be taken in each parcel of land to be of Peck ot 
traversed, giving the numbers of the parcels, and the area, 
length and width of the portion of each parcel to be taken, 
and the names of the owners and occupiers so far as they 
‘ can be ascertained. 
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(4) The plan, profile and book of reference shall be pre- 
pared to the satisfaction of the Board, and the Board may 
require the company to furnish any further or other infor- 
mation that the Board considers necessary. 1949, c. 20, s. 
13. 


14. The Board shall not, by making an order granting 
a company leave to construct a line or by approving a plan, 
profile and book of reference, be deemed to have relieved 
the company from otherwise complying with this Act. 
1949, c. 20, s. 14. 


15. At the time the Board approves a plan, profile and 
book of reference, or gives leave under this Act to take. 
lands without the consent of the owner, or at any time 
thereafter, the Board may fix a period within which a com- 
pany shall acquire the lands or take the necessary steps 
for such purpose. 1949, c. 20, s. 15. 


Errors. 


16. A company pipe line may be made, carried or 
placed across, upon or under the lands of a person on the 
located line, although, through error or any other cause, 
the name of that person has not been entered in the book 
of reference, or although some other person is erroneously 
mentioned as the owner of or entitled to convey or as 
interested in the lands. 1949, c. 20, s. 16. 


17. (1) Where any omission, mis-statement or error is 
made in a plan, profile or book of reference so registered, 
a company may apply to the ‘Board for a certificate to 
correct the omission, mis-statement or error. 


(2) The Board may in its discretion grant a certificate 
setting forth the nature of the omission, mis-statement or 
error and the correction allowed. 


(3) Upon the deposit of copies of the certificate, certified 
as such by the Secretary of the Board, with the registrars 
of deeds of the districts or counties, respectively, in which 
such lands are situate, the plan, profile or book of reference 
shall be taken to be corrected in accordance therewith, 
and the company may, thereupon, subject to this Act, 
construct its line in accordance with the correction. 1949, 
Gc 20, Bald, 

Duties of Registrars of Deeds. 


18. (1) Every registrar of deeds shall receive and pre- 
serve in his office all plans, profiles, books of reference, 
certified copies .ereof and other documents, required by 
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this Act to be deposited with him, and shall endorse thereon 
the day, hour and minute when they were so deposited. 


(2) All persons may resort to such plans, profiles, books Copies and 
of reference, copies and documents so deposited, and may °*"*"* 
make extracts therefrom and copies thereof, as occasion 
requires. 


(3) A registrar of deeds shall, at the request of any per- Registrar to 
son, certify copies of any plan, profile, book of reference, 77s), 
certified copy thereof or other document, deposited in his copies. 
office under the provisions of this Act, or of such portions 
thereof.as may be required, on being paid therefor at the 
rate of twenty cents for each hundred words copied, and 
such additional sum for any copy of plan or profile furnished 
by him as is reasonable and customary in like cases, 
together with one dollar for each certificate given by him. 


(4) The certificate of the registrar of deeds shall set Certificate 
forth that the plan, profile or document, a copy of which, or ° "8S?" 
of any portion of which, is certified by him, is deposited 
in his office, and shall state the time when it was so depos- 
ited, and that he has carefully compared the copy certified 
with the document on file, and that it is a true copy of the 
original. 


(5) The certified copy is prima facie evidence of the Evidence. 
original so deposited and is prima facie evidence that the 
original was so deposited at the time stated and certified, 
and that it was signed, certified, attested or otherwise 
executed by the persons by whom and in the manner in 
which the original purports to be signed, certified, attested 
or executed, as shown or appearing by the certified copy; 
and in the case of a plan, that the plan is prepared according 
to a scale and in a manner and form sanctioned by the 
Board. 1949, c. 20, s. 18. 


Further Plans. 


19. In addition to the plans, profiles and books of Further 
reference elsewhere provided for in this Act, a company P.)*: <tt> 
shall, with all reasonable expedition, prepare and deposit requires. 
with the Board any other or further plans, profiles or 
books of reference with respect to any portion of its com- 
pany pipe line or works, that the Board may, from time to 
time, order or require. 1949, c. 20, s. 19. 


Deviations. 


20. (1) When a deviation, change or alteration is Plan, ete. 
required by a company to be made in its line, or any portion °° aaah 3 
thereof, as already constructed, or as merely located and Board. 
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approved, a plan, profile and book of reference of the portion 
of such line proposed to be changed, showing the deviation, 
change or alteration proposed to be made, shall be sub- 
mitted for the approval of the Board. 


(2) When the plan, profile and book of reference of the 
portion of the line so proposed to be changed have been 
approved by the Board, and copies thereof have been 
deposited as provided in this Act with respect to the 
original plan, profile and book of reference, the company 
may make such deviation, change or alteration, and all the 
provisions of this Act are applicable to the portion of the 
line, at any time so changed or proposed to be changed, 
in the same manner as they are applicable to the original 
line. 


(3) The Board may, either by general reguiation or 
in a particular case, exempt a company from submitting 
the plan, profile and book of reference, as in this section 
provided, where the deviation, change or alteration is 
made or to be made for the purpose of lessening a curve, 
reducing a gradient, or otherwise benefiting a company 
pipe line, or for any other purpose of public advantage, 
as may seem to the Board expedient, if such deviation, 
change or alteration does not exceed three hundred yards 
from the centre line of the company pipe line, located or 
constructed in accordance with the plans, profiles and books 
of reference approved by the Board under this Act. 1949, 
e. 20,8. 20. 


Taking and Using of Lands. 


21. (1) No company shall take pessession of, use or 
occupy lands vested in the Crown, without the consent of 
the Governor in Council. 


(2) A company may, with the consent of the Governor 
in Couneil and upon such terms as the Governor in Council 
may prescribe, take and appropriate, for the use of its 
company pipe line and works, so much of the lands of the 
Crown lying on the route of the line that have not been 
eranted or sold, as is necessary for the line, and also so 
much of the public beach, or bed of a lake, river or stream. 
or of the land so vested covered with the waters of such 
lake, river or stream as is necessary for making, completing 
and using its line and works. . 


(3) Where lands are vested in the Crown for a special 
purpose, or subject to a trust, the compensation money 
that a company pays therefor shall be held and applied 
by the Governor in Council for the like purpose or trust. 
1949, ¢. 20, s. 21. 
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aa. (1) No company shall take possession of or occupy Indian lands. 
a portion of an Indian reserve or lands, without the consent 
of the Governor in Council. 


(2) Where, with the consent of the Governor in Council, Compensa- 
a portion of an Indian reserve or lands is taken possession “°” 
of, used or occupied by a company, or where the same is 
injuriously affected by the construction of a company pipe 
line, compensation shall be made therefor as in the case of 
lands taken without the consent of the owner. 1949, c. 20, 
gai? 


Mines and Minerals. 


23. No company shall, without the authority of the Mines to be 
Board, locate the line of its proposed company pipe line, ?™°*°*t*¢: 
or construct the company pipe line or portion thereof, 
so as to obstruct or interfere with or injuriously affect the 
working of or the access or adit to a mine then open, or 
for the opening of which preparations are, at the time of 
such location, being lawfully and openly made. 1949, 

c. 20, s. 23. r 


24. A company is not entitled to mines, ores, metals, Company 
coal, slate, oil, gas or other minerals in or under lands po {cnet 
purchased by it, or taken by it under compulsory powers 
given to it by this Act, except only the parts thereof that 
are necessary to be dug, carried away or used in the con- 
struction of the works, and except as provided in this sec- 
tion, all such mines and minerals shall be deemed to be 
excepted from the conveyance of such lands. 1949, c. 20, 

s. 24. 


25. (1) No owner, lessee or occupier of mines or min- atang 
; Z . under or 
erals lying under a company pipe line or any of the works within forty 
connected therewith, or within forty yards therefrom, yards of 
: ‘ é any line. 
shall work the mines or minerals until leave therefor has 


been obtained from the Board. 


(2) Notwithstanding the provisions of subsection (1) Use of oil 
leave from the Board is not required in the case of a well °"&****" 
taking oil or gas from lands lying under a company pipe line 
or any of the works connected therewith if the well is not 
drilled within forty yards of the line. 

(3) Upon an application to the Board for leave to work Application 
mines or minerals, the applicant shall submit a plan and ae 
profile of the portion of the company pipe line to be affected 
thereby, and of the mining works or plant affecting the 
line, proposed to be constructed or operated, giving all 
reasonable and necessary information and details as to the 
extent and character of the same. 
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(4) The Board may grant the application upon such 
terms and conditions for the protection and safety of the 
public as to the Board seems expedient, and may order that 
such other works be executed, or measures taken, as under 
the circumstances appear to the Board best adapted to 
remove or diminish the danger arising or likely to arise from 
mining operations. 1949, c. 20, s. 25. 


26. A company shall, from time to time, pay to the 
owner, lessee or occupier of any mines such compensation 
as the Board shall fix and order to be paid for or by reason 
of any severance by a company pipe line of the land lying 
over such mines, or because of the working of the mines 
being prevented, stopped or interrupted, or because of the 
mines having to be worked in such manner and under such 
restrictions as not to Injure or be detrimental to the line, 
and also for any minerals not purchased by the company 
that cannot be obtained by reason of the construction and 
operation of its line. 1949, ¢. 20, s. 26. 


2@. If necessary in order to ascertain whether mines 
are being worked, or have been worked, so as to injure or 
be detrimental to a company pipe line or its safety or the 
safety of the public, a company may, with the written 
permission of the Board and after giving twenty-four hours’ 
notice in writing, enter upon any lands through or near 
which its line passes wherein any mines are being worked, 
and enter into and return from the mines or works connected 
therewith; and for such purposes the company may make 
use of any apparatus of the mines and use all necessary 
means for discovering the distance from its line to the parts 
of the mines that are being worked. 1949, c. 20, s. 27. 


Extent of Lands That May be Taken. 


28. Subject to section 29, the lands that may, without 
the consent of the owner, be taken for the right of way 
of a company pipe line shall not exceed sixty feet in 
breadth. 1949, c. 20, s. 28. 


Leave to Take Additional Lands. 


29. (1) Where a company at any time requires more 
ample space than it possesses or may take under section 
28, for the efficient construction, maintenance or operation 
of a company pipe line or for constructing or taking any 
works or measures ordered by the Board, it may apply 
to the Board for authority to take, without the consent of 
the owner, the additional lands required for such purposes. 
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(2) The company shall give to the owner or possessor Notice to 
of the additional lands required, ten days’ notice of its °*"°T: 
application to the Board, and shall, upon such application, 
furnish to the Board copies of such notices, with affidavits 
of the service thereof. 


(3) The company, upon the application, shall also furnish Pians, ete., 
to the Board such plans, profiles and books of reference ‘°° 


ae f A J urnished to 
and additional information as the Board may require. Board. 


(4) After the time stated in such notices, and the hear- Authority 
ing of such parties interested as may appear, the Board 1°", 
may, in its discretion and. upon such terms and conditions 
as it deems expedient, authorize in writing the taking for 
the said purposes of the whole or any portion of the lands 
applied for. 


(5) Copies of the authorization of the Board and of the Deposit with 
plan, profile and book of reference, certified as such by the ,eistt"s 
Secretary of the Board, shall be deposited with the 
registrars of deeds of the districts or counties in which the 
lands are situate. 1949, c. 20, s. 29. 


Certain Sections of the Railway Act to Apply. 


30. Sections 207 to 246, 248 and 251 of the Railway Act, Application 
in so far as they are reasonably applicable and not incon- 4.00"! 
sistent with this Act, apply mutatis mutandis to companies 
and their works and undertaking. 1949, ¢. 20, s. 30. 


Crossings. 


31. (1) The company pipe line of a company may, if Board may 
leave therefor is first obtained from the Board, be carried 720i i<*"° 
across any highway, railway, irrigation ditch, underground at hi 
telegraph, telephone or electric power line or pipe line and ce. 
for such purpose may be constructed upon, along or under 
any such highway, railway, irrigation ditch, underground 


telegraph, telephone or electric power line or pipe line. 
(2) Upon any application for such leave, a company aoe 


e sub- 


shall submit to the Board such plans and profiles, and other mitted to 
information as the Board may require. Board. 


(3) The Board may, by order, grant the application in Board’s 
whole or in part and upon such terms and conditions as the °°” 
Board considers proper. 


(4) The Board may, with reference to any mode of Board may 
Mite : : 5 : permit 
construction mentioned in subsection (1), provide by order Certain 
that leave of the Board is not necessary, if the company a. 
pipe line is constructed in accordance with the orders, leave. 
regulations, plans and specifications made, adopted or 


approved by the Board for such purposes. 
| 4309 (5) 
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(5) Except as provided in subsection (4), a company — 
pipe line shall not be constructed in any of the modes 
mentioned in subsection (1) without leave of the Board 
under this section. 1949, c. 20,s. 31. 


32. (1) A highway, private road, railway, irrigation 
ditch, drain, telegraph, telephone or electric power line, 
or any pipe line may, by leave of the Board, be carried 
across any company pipe line and for such purposes may be 
constructed upon, along, under or across such company 
pipe line. 


(2) Upon application for leave, the Board may grant 
the application in whole or in part and upon such terms and 
conditions as the Board considers proper. 1949, c. 20, s. 32. 


Diversion of Lane. 


3a. The Board may, upon such terms and conditions 
as 1t considers proper, direct a company to divert or relocate 
its company pipe line if the Board is of the opinion that the 
diversion or relocation is necessary to facilitate the con- 
struction, reconstruction or relocation of a highway or.a 
railway or any other work affecting a public interest. 1949, 
c. 20, s. 33. 


Operation of Line. 


34. No company pipe line and no section thereof shall 
be opened for the transportation of oil or gas until leave 
therefor has been obtained from the Board. 1949, ec. 20, 
s. 34. 


35. (1) To promote safety of operation of a company 
pipe line, the Board may order the company to repair, 
reconstruct or alter part of the line and may direct that, 
until the work has been done, such part of the line shall 
not be used. 


(2) The Board may make orders and regulations pro- 
viding for the protection of property and the safety of the 
public and of the company’s employees in the operation of 
a company pipe line. 1949, c. 20. s. 35. 


Weeds. 


26. A company shall cut thistles and all noxious weeds 
erowing on the right of way, and upon the land of the 
company adjoining its company pipe line, and shall cut 
down or root out and destroy such thistles and weeds each 
year before they have sufficiently matured to seed. 1949, 
ce. 20, s. 36. 
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Exemptions. 


3¢. (1) The Board may make orders or regulations Exemptions. 
exempting lines or parts of lines, not exceeding in any one 
case twenty-five miles in length, from any or all of the 
provisions of this Part relating to location, construction, or 
operation of lines. 


(2) In any order or regulation made under this section Terms and 
the Board may impose such terms and conditions as it °™@tions. 
considers proper. 1949, c. 20, s. 37. 


PAR? Kt, 


OIL LINES. 


Common Carriers. 


38. This Part applies in respect of company pipe lines Part applies 
for the transportation of oil and to companies operating *% °! lines. 
such lines. 1949, c. 20, s. 38. 


39. The Board may, by order, declare a company to Board may 
be a common carrier whether the company has or has not oeCar* 
acted or held itself out as a common carrier, and the be common 
expression “common carrier” in the following sections of“ ~ 
this Part means a company that has been declared by the 


Board to be a common earrier. 1949, c. 20, s. 39. 


Traffic, Tolls and Tariffs. 


40. The Board may make orders and regulations with Board may 
respect to all matters relating to traffic, tolls or tariffs. rerwate 
1949, ec. 20, s. 40. 


41. (1) Subject to such exceptions, conditions or regu- Duty of 
lations as the Board may prescribe or approve, a common (oyy.0" 
carrier shall, according to its powers, without delay and 
with due care and diligence, receive, transport and deliver 
all oil offered for transportation by means of its company 


pipe line. 
(2) The Board may require a common carrier to provide Board may 


adequate and suitable facilities for the receiving, trans- PET 
porting and delivering of all oil offered for transportation a. 
by means of its company pipe line and adequate and “0 "~ 
suitable facilities for the storage of oi] and the junction of 


its line with other pipe lines. 1949. ¢. 20, s. 41. 


42. A common carrier shall not charge any tolls except Tolls mast 
tolls specified in a tariff that has been filed with the Board Ps *7?reve"- 
and is in effect. 1949, ¢. 20, s. 42. 
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Equal tolls 
to be 
charged. 


Board may — 


disallow and 
substitute. 


Board may 
suspend. 


No dis- 
crimination. 


Burden of 
proof. 


Offence and 
penalty, 


Prosecution 
by leave. 


Contracts, 
ete., 
impairing 
carriers’ 
liability. 


R.S., 195 


Chap. 211. ; Part IT. 


43. All tolls shall be just aiitl reasonable, and shall 
always, under substantially similar circumstances and con- 
ditions with respect to all traffic of the same description 
carried over the same route, be charged equally to all per- 
sons at the samerate. 1949, c. 20, s. 43. 


Pipe Lines. 


44. The Board may disallow any tariff or any portion 
thereof that it considers to be contrary to any of the pro- 
visions of this Act or to any order or regulation of the Board, 
and may require a company, within a prescribed time, to 
substitute a tariff satisfactory to the Board in lieu thereof, 
or may prescribe other tolls in lieu of the tolls so disallowed. 
1949, c. 20, s. 44. 


45. The Board may suspend any tariff or any portion 
thereof before or after the tariff goes into effect. 1949, c. 
20, s. 45. 


Unjust Discrimination. 


46. A common carrier shall not make any unjust dis- 
crimination in rates, service or facilities aiseng any person 
or locality. 1949, c. 20, s. 46. 


47. Where it is shown that a common carrier makes 
any discrimination in rates, service or facilities against 
any person or locality, the burden of proving that the 
discrimination is not unjust lies upon the common carrier. 
1949, c, 20, s. 47, 


48. (1) A common earrier or shipper or an officer, 
employee or agent of the common carrier or shipper who 
(a) offers, grants, gives, solicits, accepts or receives a 
rebate, concession or discrimination, or 
(b) knowingly is party or privy. to a false billing, false 
classification, false report or other device, 


whereby a person obtains transportation of oil by a common 
carrier at a less rate than that named in the tariffs then in 
force, is guilty of an offence and is hable on summary 
conviction to a fine not exceeding one thousand dollars, 


(2) No prosecution shall be had or instituted for an 
offence under this section without leave of the Board. -1949, 
e. 20, s. 48. 


Contracts Limiting Liability. 

49. (1) Except as provided in this section, no contract, 
condition or notice made or given by a common carrier 
impairing, restricting or limiting its liability in respect of 
the transportation of oil shall relieve the common carrier 
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from its liability, unless such class of contract, condition 
or notice has been first authorized or approved by order or 
regulation of the Board. 


(2) The Board may, in any case or by regulation, deter- Board may 
mine the extent to which the liability of a common carrier gelcrmine 
may be so impaired, restricted or limited. 


(3) The Board may prescribe the terms and conditions Board may 
under which oil may be carried by a common carrier. 1949, Pzescribe 
c. 20, s. 49. 


PART IIL. 
GAS LINES. 


' 80. This Part applies in respect of company pipe lines Part applies 
for the transportation of gas and to companies operating °° 8 ins: 
such lines. 1949, c. 20, s. 50. 


Ol. Where the Board finds such action necessary or Power of 
desirable in the public interest, it may direct a company Board te 
to extend or improve its transportation facilities to provide oe yeti of 
facilities for the junction of its company pipe line with any 
pipe line of, and sell gas to, any person or municipality 
engaged or legally authorized to engage in the local distribu- 
tion of gas to the public, and for such purposes to construct 
branch lines to communities immediately adjacent to its 
company pipe line, if the Board finds that no undue burden 
will be placed upon the company thereby, but the Board 
has no power to compel a company to sell gas to additional 
customers if to do so would impair its ability to render 
adequate service to its existing customers. 1949, c. 20, s. 51. 


PART IV. 


ACCOUNTS. 


52. The Board may prescribe or make regulations with Regulations 


by Board. 

respect to hates 
(a) the manner in which the accounts of a company Manner of 
keeping 

shall be kept; Se eanta 


(b) the classes of property for which depreciation charges Depreciation 
may properly be included under operating expenses, ¢h@tees- 
and the rate or rates of depreciation that shall be 
charged with respect to each of such classes of pro- 
perty; and 

(c) a uniform system of accounts applicable to any class Uniform 
of company. 1949, c. 20, s. 52. ae 
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Returns. 


Attestation, 
etc. 
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STATISTICS. 


- (1) Every person constructing or operating a pipe 
line for the transportation of oil or gas shall prepare and 
furnish to the Board returns of its capital, trafic, revenues, 
expenses and all other information required by the Board. 


(2) The returns required by subsection (1) shall be 
signed and attested by such person or persons and shall be 
made for such periods as the Board may direct. 1949, ¢. 
20, 8) 53. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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RULES OF PRACTICE 
OF THE 
BOARD OF TRANSPORT COMMISSIONERS 
FOR CANADA 


Made and Adopted by General Order No. 726 
Dated the 17th day of June, 1949 


1. These rules govern practice and procedure before 
the Board, unless the Board directs or permits a departure 
therefrom in any proceeding. 


Interpretation 
2. In these rules, unless the context otherwise requires 
(a) “affidavit” includes a written affirmation; 
(b) “application” includes complaint; 
(c) “costs” includes fees, counsel fees and expenses; 
(d) “respondent” means the person called upon to 
answer any application; 
(e) “Secretary” means the Secretary of the Board; 
(f) words in the singular include the plural and words 
in the plural include the singular. 


Application 


38. (1) Every proceeding before the Board shall be 
commenced by an application made to it, which shall be in 
writing and signed by the applicant or the applicant’s 
solicitor. 

(2) The application shall 

(a) contain a clear and concise statement of the 
facts, the grounds of application, the name and section 

of the Act under which it is made, the nature of 

the order applied for and the relief or remedy to 
which the applicant claims to be entitled; 

(6) be divided into paragraphs, numbered con- 
secutively, each of which shall be confined as nearly 
as possible to a distinct portion of the subject; 

(c) be endorsed with the name and address of the 
applicant or of a solicitor acting for him in the matter, 
and, if it is an application affecting any other party, 
be endorsed with notice as to mailing or delivery of 
answer as set forth in the form of endorsement given 
in Schedule No. 1. 

(3) Where the applicant applies for an order approving 
the issue, sale or other disposition of the applicant’s capital 
stock or any part thereof, the applicant shall publish a 
notice of the application in the Canada Gazette for two 
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consecutive weeks and in such other manner as the Board 
may direct. The notice shall be in such form as is approved 
by the Board. The application will not be considered or 
dealt with by the Board until after the expiration of fifteen 
days from the date of the first publication of the notice. 

(4) The applicant shall mail or deliver the application 
and any document, specification, map, plan, profile and 
book of reference required to be submitted to the Board or 
which may be useful in explaining or supporting the appli- 
cation, to the Secretary, and a copy of the same to every 
other party affected by the application. 

(5) Every application containing a complaint against 
a provision in a tariff shall give the C.T.C. number of the 
tariff and specify the provision complained of. Where an 
application is for the suspension or postponement of the 
effective date of any tariff schedule, or any of the provisions 
of a tariff schedule, which advances any toll previously 
authorized in a tariff schedule on file with the Board, the 
application shall be made at least ten days before the 
effective date of the tariff schedule or tariff provisions com- 
plained of. 

(6) Example of forms of application are given in 
Schedule No. 1. 


Answer 


4, (1) A respondent who intends to oppose the appli- 
cation shall mail or deliver a written statement containing 
his answer to the application, together with any documents 
that may be useful in explaining or supporting the answer, 
to the Secretary, and a copy of the answer and documents 
to the applicant or his solicitor. 

(2) The answer shall be clear and concise; it may 
admit or deny any or all of the facts alleged in the applica- 
tion; it shall be divided into paragraphs, numbered con- 
secutively; it shall be signed by the person making it, or 
his solicitor; it shall be endorsed with the name and address 
of the respondent or the solicitor acting for him in the 
matter, and with notice as to mailing or delivery of reply 
as set forth in the form of endorsement given in Schedule 
No.2. 

(3) An example of the form of answer is given in 
Schedule No. 2. 

(4) The time limit for filing and delivery of answer 
shall be twenty days from the date of service of the appli- 
cation where the application arises in the Province of 
Ontario or Quebec, and thirty days from such date where 
the application arises elsewhere. 
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(5) If a party does not mail or deliver his answer 
within the time limit above prescribed, the application may 
be disposed of without further notice to him. 


Reply 

5. (1) Within ten days after an applicant receives an 
answer from a respondent, the applicant may mail or deliver 
a reply thereto to the Secretary, and a copy thereof to such 
respondent or his solicitor. 

(2) The applicant in his reply may object to the 
answer as being insufficient, stating the grounds of the 
objection, and may admit or deny any or all of the facts 
alleged in the answer. The reply shall be signed by the 
applicant or his solicitor. 

(3) An example of the form of reply is given in 
Schedule No. 3. 


Verification 

6. The Board may at any time require the whole or 
any part of an application, answer or reply to be verified 
by affidavit, by giving a notice to that effect to the party 
from whom the affidavit is required. If the notice is not 
complied with, the Board may set aside the application, 
answer or reply or strike out any part not verified accord- 
ing to the notice. 


Suspension of Proceedings 

7. (1) The Board may require further information, 
particulars or documents from any party, and may stay all 
formal proceedings until satisfied in that respect. 

(2) Whenever the Board directs that an inquiry be 
made, it shall give notice thereof to the parties interested, 
and may stay proceedings or any part of the proceedings 
as it thinks fit. 


Notice 

8. (1) If the Board enlarges or abridges the period for 
putting in the answer or reply, the period so enlarged or 
abridged shall be specified in the notice endorsed on the 
application or answer as the case may be. 

(2) Unless otherwise provided, fifteen days’ notice of 
any application to the Board shall be sufficient. 

(3) Service of any notice may be effected by mail. 

(4) Except as otherwise provided by statute, when 
the Board is authorized to hear an application, complaint 
or dispute, or make any order, upon notice to the parties 
interested, it may, upon the ground of urgency, or for other 
reason appearing to the Board to be sufficient, notwith- 
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standing any want of or insufficiency in such notice, make 
the like order or decision in the matter as if due notice had 
been given to all parties; and such order or decision shall 
be as valid and take effect in all respects as if made on 
due notice. ) 

(5) Any company or person entitled to notice and not 
sufficiently notified may, at any time within ten days after 
becoming aware of such order or decision, or within such 
further time as the Board may allow, apply to the Board 
to vary, amend or rescind such order or decision, and the 
Board shall thereupon, on such notice to other parties 
interested as it may in its discretion think desirable, hear 
such application, and either amend, alter or rescind such 
order or decision, or dismiss the application, as may seem 
to it just and right. 

(6) When an application is ready for hearing, the 
Secretary shall set it down for hearing at such time and 
place as the Board may direct. 

(7) Any party to an application may request the 
Board to have it set down for hearing. 

(8) When an application is set down by the Secretary 
for hearing, he shall give fifteen days’ notice, or such longer 
or shorter notice as the Board shall direct, to all parties 
interested. 


Consent Cases 


9. In any proceedings the parties may, by consent in 
writing with the approval of the Board, dispense with the 
form of proceedings herein mentioned, or some portion 
thereof. 


Power to Direct and Settle Issues 


10. If it appears to the Board at any time that the 
statements in the application, answer, or reply do not suffi- 
ciently raise or disclose the issue of fact in dispute between 
the parties, it may direct them to prepare issues, and such 
issues shall, if the parties differ, be settled by the Board. 


Preliminary Questions of Law 


11. If it appears to the Board at any time that. there 
is a question of law which it would be convenient to have 
decided before further proceeding with the case, it may 
direct such question to be raised for its information, either 
by special case or in such other manner, as it may deem 
expedient, and the Board may, pending such decision, order 
the whole or any portion of the proceedings before the 
Board, in such matter, to be stayed. 
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Conference 


12. The Board may direct, orally or in writing, parties 
or their solicitors to appear before a member or an officer 
of the Board at a specified time and place for a conference 
prior to or during the course of a hearing or, in lieu of 
personally appearing, to submit suggestions in writing, for 
the purpose of formulating issues and considering— 

(a) the simplification of issues; 

(b) the necessity or desirability of amending the ap- 
plication, answer or reply for the purpose of clari- 
fication, amplification or limitation; 

(c) the making of admissions of certain facts or the 
proof of them by affidavit or the use by any party 
of matters of public record, for example, annual 
reports; 

(d) the procedure at the hearing; 

(e) the mutual exchange among the parties of docu- 
ments and exhibits proposed to be submitted at 
the hearing; and 

(f) such other matters as may aid in the simplification 
of the evidence and disposition of the proceeding. 


Communication with Parties 
18. The Board may communicate with the parties 
direct and require answers to such inquiries as it may con- 
sider necessary. 


Production and Inspection of Documents 

14. Any party shall be entitled, at any time, before or 
at the hearing of the case, to give notice in writing to any 
other party in whose application, answer or reply reference 
was made to any document, to produce the document for 
the inspection of the party giving such notice, or his solici- 
tor, and to permit him to take copies thereof. Any party 
who does not comply with such notice within ten days from 
the receipt thereof shall not afterwards be at liberty to put 
such document in evidence on his behalf in the proceedings, 
unless he satisfies the Board that he had sufficient cause for 
not complying with the notice. 

Notice to Produce 

15. Any party may give to any other party a notice 
in writing to produce such documents, specifying them, as 
relate to any matter in difference which are in the posses- 
sion or control of such other party, and, if the notice is not 
complied with, secondary evidence of the contents of the 
documents may be given by or on behalf of the party who 
gave the notice. 
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16. Any party may give to any other party a notice in 
writing to admit any document, saving all just exceptions, 
and in case of neglect or refusal to admit, after such notice, 
the cost of proving the document shall be paid by the party 
so neglecting or refusing, whatever the result of the appli- 
cation may be, unless on the hearing the Board certifies 
that the refusal to admit was reasonable; and no costs of 
proving any document shall be allowed unless suck notice 
be given, except where the omission to give the notice is, 
in the opinion of the Board, a saving of expense. 


Witnesses 


17. The attendance and examination of witnesses and 
the production and inspection of documents shall be en- 
forced in the same manner as in a Superior Court. Sub- 
poenas shall be sealed by the Secretary with the Board’s 
seal and may be served in any part of Canada; they may 
be issued in blank and may be completed by the solicitor 
or party, and any number of names may be inserted in one 
subpoena. 


The Hearing 


18. (1) The witnesses at the hearing shall be examin- 
ed viva voce, but the Board may, at any time, for sufficient 
reason, order that any particular facts may be proved by 
affidavit or that the affidavit of any witness may be read at 
the hearing, on such conditions as it may think reasonable, 
or that any witness whose attendance ought, for some suf- 
ficient reason, to be dispensed with, be examined before a 
Commissioner or officer of the Board or any other person 
appointed by it for that purpose, who shall have authority 
to administer oaths, and before whom all parties shall 
attend. The evidence taken before the Commissioner shall 
be confined to the subject matter in question, and any ob- 
jection to the admission of evidence shall be noted by the 
Commissioner and dealt with by the Board at the hearing. 
Such notice of the time and place of examination as is pre- 
scribed in the order shall be given to the parties. All exam- 
inations shall be returned to the Board, and the depositions, 
certified under the hand of the person taking them, may 
without further proof be used in evidence, saving all just 
exceptions. The Board may require further evidence to be 
given viva voce or by depositions taken before a Com- 
missioner or other person appointed by it for that purpose. 

(2) The Board may, whenever it deems it advisable to 
do so, require written briefs to be submitted by the parties. 
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(3) The hearing, when once commenced, shall proceed, 
so far as in the opinion of the Board may be practicable, 
from day to day. 

Sittings 

19. Sittings will be held in the Court Room of the 
Board at Ottawa, and elsewhere in any part of Canada, as 
the Board may determine and appoint. The Board may 
hold more than one sitting at the same time. 


Judgment of the Board 


20. (1) Upon any application made to the Board, the 
Board may make an order granting the whole or part only 
of such application, or may grant such further or other 
relief, in addition to or in substitution for that applied for, 
as to the Board may seem just and proper, as fully in all 
respects as if such application had been for such partial, 
other, or further relief. 

(2) The Board may give orally or in writing the 
reasons for its decisions. It shall not be necessary to hold 
a Court merely for the purpose of giving decisions. 

21. (1) Any decision or order made by the Board may 
be made a rule, order or decree of the Exchequer Court, or 
of any superior court of any province of Canada, and shall 
be enforced in like manner as any rule, order or decree of 
such court. 

(2) To make such decision or order a rule, order or 
decree of any such court, the usual practice and procedure 
of the court in such matters may be followed; or, in lieu 
thereof, the Secretary may make a certified copy of such 
decision or order, upon which shall be made the following 
endorsement signed by the Chief Commissioner and sealed 
with the official seal of the Board :— 

“To move to make the within a rule (order or decree, 
as the case may be) of the Exchequer Court of Canada (or 
as the case may be). 


Dated this: «3.4 Wave OF «42 taekabs cin xo AD) FO ne. 
(Seal) 

Chief Commissioner of the Board of 

Transport Commissioners for Canada.” 


Alteration or Rescinding of Orders 
22. Any application to the Board to review, rescind or 
vary any decision or order made by it shall be made within 
thirty days after the decision or order is communicated to 
the parties, unless the Board enlarges the time for making 
the application, or otherwise orders. 


vill RULES OF PRACTICE 


Appeal 

23. (1) If a party desires to ask the Board for leave to 
appeal to the Supreme Court of Canada from a decision or 
order of the Board, he shall give ten days’ notice thereof 
to the opposite party, and to the Secretary. The notice 
shall state the question upon which leave to appeal is 
sought and the grounds of the appeal. 

(2) As to an appeal to the Supreme Court of Canada 
upon a question of jurisdiction by leave of a judge of that 
Court, see sub-section 2 of section 52 of the Railway Act. 

(3) For procedure upon leave being obtained, see sub- 
section 4 et seq. of section 52 of the Railway Act. 

(4) An example of the form of notice of appeal is 
given in Schedule No. 4. 


Interim Ex Parte Orders 

24. The Board may, if the special circumstances of 
any case so require, make an interim ex parte order author- 
izing, requiring or forbidding anything to be done which 
the Board would be empowered, on application, notice and 
hearing, to authorize, require or forbid; but no such interim 
order shall be made for any longer time than the Board may 
deem necessary to enable the matter to be heard and 
determined. 


; Affidavits 

25. (1) Affidavits of service shall forthwith after ser- 
vice be filed with the Secretary in respect of all documents 
or notices required to be served, except when notice is given 
or served by the Secretary, in which event no affidavit of 
service shall be necessary. 

(2) All persons authorized to administer oaths to be 
used in any of the superior courts of any province may 
administer oaths in such province to be used in applications, 
matters or proceedings before the Board. 

(8) Affidavits in proceedings before the Board shall 
be filed with the Secretary. 

(4) Where an affidavit is made as to belief, the grounds 
upon which the same is based shall be set forth. 


Computation of Time 

26. (1) If the time limited by these rules for any pro- 
ceeding, or the doing of any thing, expires or falls upon a 
Sunday or any other legal holiday, as provided by the 
Statutes of Canada, the time so limited shall be extended 
to, and such thing may be done on the day next following 
which is not a holiday. 

(2) Where a number of days not expressed to be “clear 
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days” is prescribed, the same shall be reckoned exclusively 
of the first day and inclusively of the last. 


Adjournment 


27. The Board may, from time to time, adjourn any 
proceedings before it. 


Amendment 


28. The Board may at any time allow any of the pro- 
ceedings to be amended, or may order to be amended or 
struck out any matters which, in the opinion of the Board, 
may tend to prejudice, embarrass, or delay a fair hearing 
of the case upon its merits; and all such amendments shall 
be made as may, in the opinion of the Board, be necessary 
for the purpose of hearing and determining the real ques- 
tion in issue between the parties. 


Formal Objections 
29. No proceedings shall be defeated or affected by any 
technical objections or any objections based upon defects 
in form merely. 


Practice of Exchequer Court When Applicable 
30. In any case not expressly provided for by Statute 
or these rules, the general principles of practice in the 
Exchequer Court may be adopted and applied, at the dis- 
cretion of the Board, to proceedings before it. 


Costs 
31. The costs of and incidental to any proceedings 
before the Board shall be in the discretion of the Board, 
and may be fixed in any case at a sum certain, or may be 
taxed. The Board may order by whom and to whom the 
game are to be paid, and by whom the same are to be taxed 
and allowed. 
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Schedule No. 1 
(Forms of application) 


THE BOARD OF TRANSPORT COMMISSIONERS 
FOR CANADA 


A. B. of (address) hereby applies to the Board for an 
Order under sections 272-273 of the Railway Act, directing 
the Railway Company to provide and 
construct a suitable farm crossing where the Company’s 
railway intersects his farm in Lot Con. 

: , County of , Ontario, 
and states— 

1. That he is the owner of the land etc. 

2. That by reason of the construction of the said rail- 
way he is deprived, etc. 

3. That it is necessary for the proper enjoyment of his 
said land, etc. 


Dated this day of , A.D. 19 
(Signed) A. B. 

Endorsement where notice is required. 

The within application is made by A.B., of (state 
address), (or by C. D., of , his solicitor). 

Take notice that the within named Railway Company 
is required to mail or deliver its answer to the within appli- 
cation, to the Secretary of the Board of Transport Com- 
missioners for Canada, and a copy thereof to the applicant 


or his solicitor, within days after the service hereof. 
(See rule 4(4) ). 
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Schedule No. 2 
(Form of answer) 


THE BOARD OF TRANSPORT COMMISSIONERS 
FOR CANADA 


In the matter of the application of A. B. for an Order 
under sections 272-273 of the Railway Act, directing 


Railway Company to provide a farm crossing. 

Railway Company in answer to the said application 
states :— 

1. That the said A. B. is not the owner but merely, ete. 

2. That upon the acquisition of the right of way of the 
said Railway, A.B. was duly paid for and released, etc. 


3. That the said A.B. has other safe and convenient 
means, etc. 


4, That, etc. 
Dated, etc. A.D. 19 
(Signed) 
Endorsements 
The within answer is made by Railway 
Company (or by E. F., of , its Solicitor). 


Take notice that the within named Applicant is 
required to mail or deliver his reply to the within answer 
to the Secretary of the Board of Transport Commissioners 
for Canada, and a copy thereof to the within named Rail- 
way Company or its solicitor, within ten days after the 
service hereof. 


Schedule No. 3 
(Reply) 
THE BOARD OF TRANSPORT COMMISSIONERS 
FOR CANADA 


In the matter of the application of A.B. against the 
Company. 

The said A.B., in reply to the answer of the said 
Company, states that:— 


ye 
2. And the said A.B., admits that 
Dated this day of a LS 


(Signed A. B.) 
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Schedule No. 4 
(Notice of Appeal) 
THE BOARD OF TRANSPORT COMMISSIONERS 


FOR CANADA 

In the matter of the application No. of 
A.B., for an order under sections 272-273 of the Railway 
Act, authorizing the Railway, etc., etc. 

Take notice that the Company will apply 
to the Board on the day of ae 
at the hour of o’clock in the noon, for 
leave to appeal to the Supreme Court of Canada from 
Order of the Board No. , dated the day 
of 19  , upon the following question of law 


(or of jurisdiction, or both, as the case may be). 
(State question). 
The grounds of appeal are 
Dated day of 19 
Signed, 
Solicitors, etc. Set in Italic 
To the Board of Transport Commissioners, and 


To the above named Applicant (or Respondent, as the: 
case may be). 


INDEX TO THE RAILWAY ACT 
R.8.C. 1952, c. 234 


(References are to sections.) 


abandonment 
of operation, 168 


accidents 
investigation into, 289 
notice of, sent to Board, 288, 419 
form of, 288 (3) 
information privileged, 288 (3) 
returns of , 388, 389, 390 
speed at level crossing, 312 (2) 


accommodation ‘for traffic 


action in default of, 315 (7) 

at stations and junctions, 191, 315 (1) 
Board may order, 315 (3) 

negligence, condition against, 315 (7) 
private sidings and branch railways, 315 (2) 
suitable, definition of, 315 (2) 


accounts 
of company, annual, 128 


action 
limitation of time for bringing, 398 


administration (management ) 
by-laws respecting, 293 (h) 


administrators 
certificate of proprietorship of share, 85, 86 
power to convey interest in lands, 208-211 


affidavit 
evidence by, 64 


agents’ book 


to be kept in office of 
the Secretary of the Board, 56 (3) 


agreements 


between companies 
amalgamation, 153, 154, 155 
disciminating, 319 (3) 
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agreements—continued. 
joint tariff, 341 
lease of railway, 158, 155 (1) 
pooling, 318 
running powers, 156 (2) 
sale of railway, 153, 155 (1) 
tolls, division and apportionment, 156 (2) 
traffic, 156 (1) 
compensation of owner of land, 216 
jurisdiction of Board respecting, 35 
land, purchase of, 211, 213 
particulars of, 391 (1) (k) 


aliens 


directors of company, 115 (8) 
eligible to office, 97 
stockholders, 97 

voting by, 97 


alteration of railway, 173 (3), 181, 182 


changes forbidden, 182 
information as to, 173 (4) 
plan 
deposit, 181 (2) 
exemption from submitting, 181 (4) 
sanction by Board, 173, 181, 182 


amalgamation 
agreement for, 153 
effect of, 154, 155 
amendment of 


Orders, 52 
proceedings, 61 
plans, 177 


animals. See cattle 


annual returns 
according to forms and classifications 
required by the Board, 384 
appeals 
to the Governor in Council, 53 (1) 
to the Supreme Court of Canada, 58 (2) 


appliances. See equipment 
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application of Act 
all persons, railway companies and railways, 5 
branch lines, 170 (6), 187 
foreign companies, 6 
government railways, 5 
limitation of, by special Act, 3, 4 
provincial railway declared for general advantage, 7 
provincial railway connecting with Dominion railway, 8 
tolls, tariffs and traffic, 363, 364 


applications 
to the Board, 33 
complaints, 19 (2) 
for making a Board’s order 
a rule of court, 50 
notice of, 58 


approach to crossing. See also level crossings 
fence to be maintained at, 269 (2) 
inclination of ascent and descent, 269 (1) 


arbitrator. See lands, expropriation 


arrest 
by railway constable, 458 (1) 


assets 
return of, 391 (1) 


Assistant Chief Commissioner 
appointment, 10 (1) 
powers, 10 (8), 12 (2) 
qualifications, 10 (6) 
salary, 26 (1) 
tenure of office, 9 (3), (4), 10 (7) 


badges 


train and station employees, 358 , 
workmen on telegraph and telephone lines, 378 (1) (i) 


baggage 
checking of, 357, 441 
excess, toll for, 357 (2) 
free carriage of, 350, 351 


baggage car 
injury to passenger in, 397 


ballast. See materials 
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beach 
public, which may be taken, 193 


bell on locomotive 
ringing of, at level crossing, 311, 426, 427 
weight of, 304 


bill of exchange 
borrowing upon, 147 


bill of lading 
terms and conditions on, 353 


blackboard 


notice of time of arrival of 
trains written on, 306 


board of directors. See directors 


Board. See also Board of Transport Commissioners 
definition of, 2 (1) 


Board of Transport Commissioners, 9-72 


commissioners 
absence of, 13 
approval of works authorized by Parliament, 40 
Assistant Chief Commissioner. See Assistant 
Chief Commissioner 
authority from Chief Commissioner, 11 (4) 
Chief Commissioner. See Chief Commissioner 
Deputy Chief Commissioner. See Deputy Chief 
Commissioner 
disqualification of, 138, 14 
duties, whole time to be devoted to, 16 
inability of, 13 
inconsistent offices, holding of, 16 
pro hac vice, 13 
quorum, 12 (1) 
reappointment of, 9 (5) 
residence of, 15 
salary, 26 
tenure of office, 9 (3), (4) 
travelling expenses, 29 
vacancy, 12 (8) 
constitution of, 9 (1) 
correspondence with, free of postage, 30 
costs of proceedings before, 62 
counsel, employment of, before Board, 48, 53 (6) 
court of record, 9 (2) 
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Board of Transport Commissioners—continued. 
employees, appointment of, 25 
experts to advise, 21 
evidence before, 33, 63-69 
franking privilege, 30 
free transportation of, 351 
Grand Trunk Pacific Railway, ascertainment of net 
earnings, 464 
inquiry 
inspection and evidence, 71 
ordered by Board, 70 (1) 
ordered by Minister, 70 (2) 
jurisdiction, 33, 35 
appeal to Supreme Court on question of, 53 one. 
stated case upon question of, 44 


meetings. See sittings 
name of, 9 (1) 
notices 
of application to, or hearing by, Board: 58, 59 
service of, 56 
duty of company thereupon, 57 
signing of, 55 
under Lord’s Day Act, 59 
urgency, action without notice in case of, 60 
Binees. 17 
orders 
appeal to Supreme Court, 53 (2-8) 
certified copies of, 23 (3) 
contingent, 46 (1) 
enforcement of, 33 
ex parte, 48 
extension of time for obeying, 41 
interim, 46 (2) 
jurisdiction to make, presumed, 49 
power to make, 34 
publication, 51 
record of, 23 
rehearing, 60 (2) 
relief by, 47 
repeal of, 34 (2) 
review of 
by Board, 52 
by Governor in Council, 53 (1) 
rules of court, orders made, 50 
signing and filing of, 23 (1) (d) 
penalties, imposition of, by, 34 (8), (4) 


4—Conc. 
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Board of Transport Commissioners—continued. 
powers 
acting upon its own motion, 36 
exercise of, from time to time, 37 
of former Railway Committee, 32 
of superior court, 33 (3), 63 (1) 
proceedings of, amendments to, 61 
question of fact 
finding of Board conclusive, 45 (3) 
judgments of other courts not binding on Board, 
45 (1) 
pending suits do not affect jurisdiction of Board, 
45 (2) 
question of law 
appeal to Supreme Court on, 53 (2) 
stated case for Supreme Court, 44 
reference to Board by Governor in Council, 38 
regulations. See orders 
report, annual, 31 
rules of practice, 54 
Secretary 
acting secretary, 24 
appointment of, 22 
duties of, 23 
franking privilege, 30 
salary, 26 (8) 
tenure of office, 22 
travelling expenses, 29 
sittings 
anywhere in Canada, 18 
conduct of, 19 
rules respecting, 20 
special services, pay for, 28 
staff, 25 
free transportation of, 351 
pay of, 27, 29 
travelling expenses of, 29 
transportation of, on railways, 351 
travelling expenses of, 29 
vacancies on, 12 (8) 
witnesses, 33 (3), 63-66 
works ordered by Board, cost of, 39 
bondholder 
assent of, to scheme of arrangement for insolvent com- 
pany, 158 
a mortgagee, 142 (2) 
right of, on company’s default, 143, 144, 145 
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bonds, Bieta and borrowing powers. See also branch 
ines 
bill of exchange, borrowing on, 147 
default of company, 143 
extent of borrowing power, 134 (5) 
interest on, 134 (3) 
issue of bonds, debentures, debenture stock and securi- 
ties, 184, 135, 136 
mortgage to secure securities, 137 
default by company on, 143 
deposit of, with Secretary of State, 139, 141 
other rights not affected, 145 
priority of, 142 
property excepted from, 138 
registration necessary before voting, 144 (1) 
registration by company on demand, 144 (2) 
notes and bills 
borrowing upon, 147 (1) 
not to be payable to bearer, 147 (4) 
presumed to be properly made, 147 (2) 
seal of company unnecessary, 147 (8) 
liability of officers under, 147 (5) 
overdraft, borrowing by, 147 (1) 
payment of, time and place, 134 (3) 
pledge of, by directors, 134 (4), 135 
promissory note, borrowing on, 147 (1) 
Provincial Act, power under, 136 
purchase of bonds, securities, etc., of another railway 
company prohibited, 149, 401 
ranking of, 137 (1), 142 
returns of, 391 (1) (f) 
sale of, by directors, 134 (4) 
secured by mortgage on company’s property, 137 
signature of, 134 (2) 
transferable by delivery if payable to bearer, 146 (1) 
transferable by writing if registered, 146 (2) 
warehouse receipt, borrowing on, 147 (1) 


bonds of another railway 
holding of, prohibited, 149 


bonuses 
granted to company, 164 (1) (b) 
returns of, 391 (1) (e) 


book of reference. See location of line 


borrowing powers. See bonds 
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brakes 
efficient apparatus to be used, 301, 302, 421 (a) 


branch lines 


application of provisions to, 170 (6), 187 
expenditure of 15% on bond issue on construction, 163 
extension of, prohibited, 186 (3) 
power to build, 164 (1) (h), 183 
application to Board, 184 (b) 
authorization of Board, 185 
registration of, 186 (2) 
inconsistent powers to lapse, 186 (4) 
plans, etc., 184, 186 
registration of, 184, 186 (2) 
“railway” includes, 2 (21). 
removal prohibited without consent of Board, 190, 405 
required for industry within 6 miles of railway, 188 
required for obtaining materials for railway, 205 
use of, by another industry, 189 


bridge. See also foot bridge 


draw, stopping of train at, 308, 424, 425 
kind of, required by Governor in Council, 252 
headway over cars, 2538, 408 
under railway bridge, 266 
international, 42 
length over 18 feet, leave required from Board, 254 
over highway, 254, 267 
over navigable water 
draw or swing bridge, 250 (2) 
flooring of, 249 
order of Board for, 251 
plans to be approved, 251 
spans, headway and waterway, 250 (1) 
stopping of trains at, 308, 424, 425 
penalties relating to construction, 407, 408, 409 
passageway for public on, 254 (6) 
power to construct, 164 (1) (k) 
swing, stopping of train at, 308, 424, 425 
tolls, for traffic over, 364, 42 


bridge subsidy, 468 


bridge tender. See also employees 
intoxication while on duty, 430 
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British subjects 
majority of directors to be, 115 (3) 


buildings 
damages to, 450 (a) 
inviolation of Act, 409 
power to erect, 164 (1) (g) 
trespassing in, 450 (e) 


bulk goods 
definition, 361 (38) 


by-law 
includes a resolution, 2 (2) 


by-laws. See also Quebec Province 
by company 
employees, employment and conduct of, 293 (g), 
298 
form of, 295 
loading of cars, 293 (c) 
management of railway, 293 (h) 
penalty for violation, 294 
smoking and nuisances, 293 (e) 
speed of trains, 293 (a) 
tariff of tolls, 326 
time tables, 293 (b) 
traffic, receipt and delivery of, 293 (d) 
travel on railway, 2938 (f) 
violation of, 294, 420 
by directors 
election or appointment of officers as vice-presi- 
dents, 124 (2) 
employees 
appointments, duties and pay, 124 (1) (b) 
retirement of, 124 (1) (c) 
form of, 295 
management of stock and business, 124 (1) (a) 
tariff of tolls, 326 
evidence of, 300 
form of, 295 
publication of, 298 
return of, to Board, 388 (4) 
sanction of, by Governor in Council, 296 
effect of, 297 
violation of, penalty for, 294, 420 
danger attending, 299 
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cables. See marine electric telegraphs 


calls on shares 
action for, 103, 104 
amount of, 99 
failure to pay, 108 
forfeiture of shares for non-payment of, 89 
interest on overdue, 102 
interval between, 99 (4) 
liability of shareholder for, 101 
notice of, 99, 100 
number of, 99 


Canada Gazette 
publication of Board’s regulations in, 51 


eanal 
bridges over 
flooring of, 249 
opening and closing of draw, 250 (2) 
spans, etc., of, 250 (1) 
crossing of, by railway, 164 (1) (k) 
obstruction of navigation prohibited, 248 
work affecting, authorization for, 250 


capital. See also shares; stock 
amount to be stated in Special Act, 77 
application of, 77 (2) 
dividend must not impair, 131 (1) (a) 
expenditure of 15% on survey, right of way and con- 
struction, 163 
increase of, 79 


car load 
by-laws regulating, 293 (c) 


carriage of traffic 
contracts limiting liability, 353 
free, or at reduced rates, 350, 351, 352 
special rates for specific shipments, 349 


ears. See also trains 
box freight, equipment of, 301 (5), 395 (b), 421 (b) 
passenger injured in, 397 
position of, in train, 307, 423 
loading and unloading of, 2938 (c) 
opening or injuring, 442 
trespassing on, 450 (e) 
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cattle 


allowing to go on railway land, 393, 413 
at large on highway, near railway, 281, 393 (2) 
impounding of, 281 (2) 
killed or injured by train, 393 (2) 
rest, water and feed for, when being conveyed. See 
Criminal Code 


cattle guards 
at level crossings, 277 


chairman 


casting vote in case of tie, 121 

election of, by directors in absence of president or vice- 
president, 119 (4) 

vice-president to act as, in absence of president, 119 (3) 


changes (in railway), 181 


charge 
definition of, 2 (3) 


Chief Commissioner 
appointment, 10 (1) 
authority to other commissioners, 11 (4) 
presiding officer, 12 (2) 
qualifications, 10 (2) 
question of law to be decided by, 12 (2) 
salary, 26 
tenure of office, 9 (3), (4), 10 (4) 


church lands 
power of trustees to sell, 210 (c) 


city, town or village 


speed of trains in, 290 (1) (a), 312 
steam whistle in, 290 (1) (b), 311 (2) 
train moving reversely in, 318, 428 (1) (g) 


classification of freight. See freight 


clearances 


headway over cars, 253 
headway over rails, 253 
of wires above highway, 378 (1) 


clerk of the peace 
definition of, 2 (38) 


XXIV INDEX TO THE RAILWAY ACT 


commencement of work 
requirements before work commenced, 169 


commercial travellers 
special rates for tickets to, 350 (1) (b) 


commission. See Board of Transport Commissioners 


commutation tickets 
the granting and issuing of, 350 (3) 


companies (railway). See railway companies 


company 
definition of, 2 (4), 380 
incorporation of. See incorporation 


compensation 


for damages caused by company, 166, 258 (1) 

for lands taken, 192, 195, 196 (3), 200, 204 (4), 206, 
216 

snow fences, 206 


competitive points 
declared by Board, 317 (6) 


competitive tariffs. See also tariffs (freight) 


definition of, 331 (4), 334 
filing and publication of, 333 (1), (4), (5) 


completion of railway 
time limited for, 163 


concurrence. See tariffs (joint) 


conditional sale 


contract evidencing sale of rolling stock deposited with 
Secretary of State, 148 


conductor 
intoxication while on duty, 430 
communication with engine driver, 301 (1) (a), 395 
(a), 421 (a) 
to notify Board of accidents, 288, 419 (2) 
badge to be worn by, 358 


connecting lines. See also through traffic 
facilities for traffic between, 256, 315 (5), 316 
junction with other railways, 164 (1) (e) 
provincial with Dominion, 8 
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constable, railway 
appointment, 456 
dismissal, 459 
neglect of duty, 449 
powers, 457, 458 
record of appointment and dismissal, 460, 461 
as evidence, 462 


construction of railway 
adjoining lands, use of, during, 204 
conditions precedent to, 169 
expenditure for survey, right of way and construction, 
163 


expropriation of material for, 205 

health of workmen. See Public Works Health Act, 
R.S.C. 1952, ¢c. 229 

matters incidental to, 164, 247-278 

powers for, general, 164 (1) (f) 

time for, limitation of, 163 

wages of employees on subsidized line, 247, 292 


continuous route. See through traffic, water 


contracts. See also agreements 


of express companies, 370 

limiting liability, 353 

damages for breach of duty not subject 
to special limitation, 392 

rolling stock, 148 


corporations 
limited power to sell lands, 210 


cost 
apportionment of cost of protection, 262, 263 


costs 


appeal from Board to Supreme Court, 538 

Board, in proceedings before, 62 

definition of, 2 (5) 

expropriation proceedings, 221 

of arbitration, 226 

working expenditure includes certain costs, 2 (36) 


counsel 
Board may be heard by, on appeals to Supreme Court, 
5 


in proceedings of public interest, 43 
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county 
definition of, 2 (6) 


coupling of cars 
Board may make orders respecting, 290 (1) (d) 
modern appliances for, to be used, 301 (1) (c), 302, 
395 (a), 421 (a) 


court 


Board is a court of record, 9 (2) 
definition of, 2 (7) 


creditors. See insolvent company 


Criminal Code R.S.C. 1927 (offences re railways) 

breach of contract by railway, Criminal Code, 

endangering persons on railway, Criminal Code, 

endangering property by injury to railway, Criminal 
Code, 

forging tickets of railway, Criminal Code, 

gaming on railway, Criminal Code, 

injuring packages in custody of railway, Criminal Code, 

injury to telegraph, Criminal Code, 

interference with signals on railway, Criminal Code, 

mischief to railway, Criminal Code, 

obtaining passage on railway by false ticket, Criminal 
Code, 

obstructing construction or traffic of railway, Criminal 

ode, 

search of railway premises by peace officer, Criminal 
Code, 

stealing on railway, Criminal Code, 

stealing railway tickets, Criminal Code, 

transportation of cattle by railway, Criminal Code, 


crossing other railways 
Government railway, R.S.C. 1952, c. 186, s. 5 (2) 
provincial crossing Dominion railway, 8 
company’s power of, 164 (1) (e) 


crossings and junctions. See also highway crossings; level 

crossings 

accommodation at junctions, 315 (1) 

Board, power of, as to, 255, 256 

compensation for land taken, 255 (8) (e) 

definition of “‘crossing”’ for Railway Grade Crossing 
fund, 265 (4) 

farm crossings, 275, 276 
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crossings & junctions—continued. 


leave of Board required for, 255 
operation of trains over, 257 
safety appliances at, 257 
signals to be given at, 309, 310 


Crown lands. See also lands 
appropriation of, with consent of Governor in Council, 
192 


disposal of land acquired as subsidy, etc., 150 
entry on, 164 (1) (a), 284 (4) 

extent which may be taken, 193 

Indian lands, 195 

naval and military lands, 194 

public beach, 193 

sale of land taken, prohibited, 192 (3) 

snow fences on, 206 


curators 
power to convey interest in lands to company, 208-211 


customs duty 
on goods carried over continuous route, 438 


damages 


action for, limitation of, 398 

animals on railway, 393 

breach of duty under Act, 392 

compensation for, 166 

defective equipment, 395 

demurrage, 315 (8) 

fires started by locomotives, 394 

in exercise of company’s powers, 166 

on baggage of freight car, 397 

on platform of car, 397 

signals at crossing, failure to give, 426 (2) 

snow fences, land damages by erection of, 206 
to freight, 442 

tolls, infraction of order respecting, 396 

triple, for infraction of orders respecting tolls, 396 
wires and poles, 378 (1), (g), (h) 


dangerous goods 
carriage of, 354, 355, 440 


dangerous railway 
inspection of, by Board, 286 (1) 
notice forbidding trains on, 287, 418 
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dangerous railway—continued. 
opening of, forbidden, 279 (5), 417 
repairs to, may be ordered by Board, 162, 417 


debenture stock. See bonds 

debentures. See bonds 

debts. See Exchequer Court Act, R.S.C. 1952, c. 98, ss. 27-28 
definition. See interpretation 


demurrage 
Board may make regulations respecting, 315 (8) 


depot 
included in “railway,” 2 (21) 


Deputy Chief Commissioner 


appointment of, 11 (1) 
powers, 11 (2), (3) 


deviation of railway, 173 (3), 181, 182 


directors 


accounts to be kept, 128 

authority given by Board, in absence of president or 
vice-president, 126 (2) 

British subjects, majority to be, 115 (8) 

by-laws by. See by-laws 

chairman elected by, 119 (4) 

contracts by company with, forbidden, 115 (2), 123 

disability of officers, and contractors and their sureties, 
115 (2), 123 

election of, 78 (1), 113, 118 (2) 

mayor, etc., of municipality holding stock, 114 

meetings of, 119, 120 

number of, to be stated in Special Act, 113 (1) 

officers appointed by, 125 

offices may be established by, 74 (3) 

power of director acting as president, 126 (2) 

president elected by, 119 

provisional. See provisional directors 

qualification, 115 

quorum of, 119 

shareholders’ control over, 122 

term of office, 116 

vacancies among, 117, 118 

vice-presidents elected by, 119 

votes of, 121 
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discrimination 
apportionment of tolls for land and water carriage, 324 
Board may determine, 320, 328, 324, 328 (5), (6), (7) 
burden of proof on company, 322 
forbidden with respect to 
classes of persons, 322 
grain, 328 (5), (7) 
industry, 319 (8) (d) 
localities, 317 (4), 819 (8) (d) 
shippers, 317, 319 
tolls, 317 
in public interest, 323 
penalty for, 396, 436 
tolls, 317 


ditches. See drainage 


diversion 


drain, during construction of railway, 164 (1) (n), 165 
electric wires, 164 (1) (n), (0), 165 

highway, 164 (1) (1), 165 

pipes, gas and water, 164 (1) (n), 165 

railway, 181, 182, 183 

watercourse, 164 (1) (1), 165 


dividends 


arrears on calls deducted from, 133 

capital not to be impaired by, 131 

declaration of, by directors, 129 

equalization of, by reserve fund, 130 (1) 

net profits, dividends out of, 129 

rate of, 129 

shares in arrears, dividend not to be paid, 131 (c) 


divisional point 


closing of, 182 
removal of, 182 © 
documents. See evidence 
drainage 
along railway, 164 (1) (k), (m), (n), 165, 271 
Board may order, 272 
diversion of drain during construction of railway, 
164 (1) (n) 
inspection for, 272 
insufficiency of, 272 
provincial drainage laws, 273 
restoration of drain after construction, 165 
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draw bars 
height of, 301 (6), 302, 395 (c), 421 (c) 


draw bridge. See bridge 
drunkenness. See intoxication 
dynamite. See explosives 


earnings 
returns of gross earnings, 391 (1) 

easement : 
grant of, by company, to owners of lands affected, 


216 (2), 225 


ecclesiastical lands 
sale of, to company, 210 (b) 


electric railway crossing 
precautions at, 309 (2), 310, 428 (2) 


electricity 
acquisition of, 373 
construction of lines and plant for, 164 (1) (0) 
diversion of lines, for construction of railway, 164 (1) 


(n) 
lines for, 377, 378 
motive power for railway, 164 (1) (f) 
municipality, consent of, 375, 378 (10) 
transmission of, 373 


elevators 


land for, extent which may be taken, 202 (b) 
power to construct, 164 (1) (¢) 


employees. See also officers 
of Board 
appointment of, under Civil Service Act, 25 
payment of, 27, 29 
of company 
accidents to, notice of, 288 
appointment of, by by-law, 124 (b) 
compensation when station or divisional point 
moved, 182 
conduct of, by-laws regulating, 293 (g), 298 (3) 
dismissal of, by order of Board, 289 (2 
employment of, by-laws regulating, 124 (1) (b), 
293 (g) 
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employees—continued. 


in charge of train, to notify Board of accidents, 
288, 419 (2) 

intoxicants, sale of, to employee on duty, 431 

intoxicated while on duty, 431 

protection of, 290 (g) 

obstruction of officer or agent on duty, 450 (d) 

retirement of, by-law for, 124 (c) 

suspension of, by order of Board, 289 (2) 


engine. See locomotive 
engineer. See inspecting engineer; locomotive engineer 


entry on property 
by Board, 71 
for constructing or repairing railway, etc., 204 
to make surveys, 164 (1) (a) 


equipment 

of railway, 315, 320 (3) 
inspection of, 286 
renewal of, ordered, 286 

- uniformity of, 291 

of trains 
bell on locomotive, 304 
Board, power of, 302 
brakes, 301 (1) (b), 302 
communication with engineer, 301 (1) (a), 302 
couplers, 301 (1) (c), 302 
draw bars, 301 (6), 302, 395 (c), 421 (c) 
freight cars, 301 (5), 302 
limit of time for obtaining, 301 (7) 
oil cups, etc., on locomotive, 303 
penalty for improper equipment, 395, 421 
whistle on locomotive, 304 


evidence 

affidavits, 64 
before arbitrator, 227-229 
before Board, 33, 63-69, 391 (2) 
by-laws of company, 300 
commission for taking, 63 (2) 
constables, record of appointment, 462 
discrimination, unjust, burden of proof, 322 
documents 

certified by secretary, 69 

issued by company, 67 
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evidence—continued. 


documents 
production of, 66 
signed by Minister, Chief Commissioner, Secretary 
or inspecting engineer, 68 
fees for giving, 65 
forfeiture of share, 93 
incriminating, 66 
inspecting engineer, authority of, 72 (7) 
minutes of meetings, 127 
mortgage securing bonds, 141 
notice of calls in Canada Gazette, 100 
plan of railway, 179 (5) 
stock certificate prima facie evidence of title, 85 
tariff filed by company, binding on it, 348 
title to share, 85, 93 
witnesses 
on arbitration, 227, 228 (2) 
attendance of, before Board, 33 (8), 63-66, 391 (2) 
before Minister, 65 
fees of, 65 
incriminating evidence by, 66 


Exchequer Court 
definition of, 2 (8) 
jurisdiction 
as to insolvent company. See insolvent company. 
as to railway debts. See R.S.C. 1952, c. 98, ss. 27-28 


excursion tickets 
reduced rates for, 350 (1) (b) 


executors 
certificate of proprietorship of share, 85, 86 
power to convey interest in lands to company, 208-211 


expenditure. See also working expenditure 
returns of, 391 (1) 


expenses 
“working expenditure” includes certain expenses, 2 (37) 


experts 
to advise Board, 21 
explosives 
carriage by company, 354, 355, 440 
mark on, 354 (2), 439 
notice to station agent, 354 (2), 439 
opening of package suspected to contain 355 (2) 
passengers may not carry, 354 (1), 439 
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express 
carriage by 
conditions limiting liability, 370 
definition of, 369 
filing of tariff before, 367, 443 
regulation of, 370 (2) 
companies, equal facilities to, 319 (6) 
return, annual, 371, 388 
tolls 
approval of, 365 (1) 
definition of, 2 (9) 
disallowance of, 365 (2) 
tariff of, 366 
filing of, 367, 368 


expropriation 
abandonment. See desistment 
abritrator 
award of 
appeal from, 235 
filing, sent to court for, 230 
finality of, 223 (2) 
informalities in, 233 (1) 
interest from deposit of plan, 224 (8) 
notice of, to parties, 230 
costs of arbitration, 226 
death or incapacity of, 232 
depositions, etc., sent to court, 230 
disqualification of, 234 
duties of, 224 (1) 
evidence before, 228 
taking down of, 229 
expenses of, 226 (3) 
fee, not entitled to, 226 (3) 
inspection by, 226 (3) 
judge to be arbitrator, 222, 223 
may decide without examining witnesses, 227 
powers of, 228 
proceedings of, 227 
to proceed speedily, 231 
vacancy in office of, 232 
witnesses, powers as to, 227, 228 (2) 
compensation 
application to judge to determine, 222 
claims to, 239, 240 (1) 
order of court for payment of, 240 (2) 
as to interest, 224 (3), 240 (8), (4) 
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expropriation—continued. 
costs of proceedings, 240 (5) 
date for purpose of valuation, 224 (2) 
determination of, 223 (2), 224 
increased value of remaining lands, 224 (1) 
mitigation of damage, offers in, 225 
payment into court, 236 
notice of, 237 
if land in Quebec, 238 
refusal to accept offer of, 222 
stands in place of land taken, 239 
desistment 
evidence taken previous to, 221 (4) 
new notice, 221 (2) ; 
of notice and proceedings, 221 (1) 
notice of 
deposit of plan to be given in newspapers, 216 (1) 
service by publication, 220 
to owner, etc., of land, 218, 219 
possession of lands, taking of, 218 
judge’s warrant for 
in case of immediate necessity, 243 
notice to owner and deposit, 244 
costs of application, 245 
in case of resistance, 242 
proceedings to be continued in one court, 246 
surveyors’ certificate, 219 


extension of railway 


expenditure of 15 per cent. of bond issue on construc- 
tion, 163, 186 (8) 


false 
billing, etc., by company or agent, 434 
by shipper, 435 
return by company, 447 


fare 
attempt to avoid payment of, 450 (c) 
badge to be worn by person demanding, 358 
ejection for refusal to pay, 359 
recovery of, by suit, 360 


farm crossings 
Board may order, 276 _ 
cattle crossing must be in charge, 275 (2) 
construction of, by company, 275 (1) 
fences at, 277. See also fences 
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farm crossings—continued. 
gates at, erection of, 277 
to be kept closed, 278, 413 
to be convenient, 275 (1) 


fences 
approaches to bridges, 269 (2) 
cattle killed through defect in, 393 
in cities, towns and villages, 312 (a) 
damage to, 450 (a) 
destruction of, 450 (a) 
height, etc., of, 277 
power to make, 164 (1) (k) 
removal unlawfully, 413 (b) 
snow, 206 


fires 


Board may make orders for protection against, 284, 
290 (1) (f) 

combustible matter, removal of, 283 

devices for prevention of, 290 (1) (f) 

insurable interest in property along railway, 394 

locomotive, liability for fire caused by, 394 


foot bridge 
erection of, over highway, 264 


foreign carriers 
tariffs for trough traffic, 348, 344, 345 


fractions in making rates 
of five cents, 330 (3) 
of a mile, 330 (1) 
of five pounds, 330 (2) 


franking privilege 
correspondence to or from Board or Secretary at 
Ottawa is free of postage, 30 


free transportation 
when allowed, 350, 352 
obligatory, 351 
prohibited, 352, 433 


freight. See also freight traffic 


accommodation, 315 
ears 
allotment of, 320 (3) 
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freight—continued. 

cars 
equipment of, with ladders, etc., 301 (5), 395 (b) 
passenger injured on, 397 
position of, in train, 307, 423 

classification 
control of, by Board, 325 
inspection by public, 347 
United States, 325 (4) 

damages to, 442 

rates. See tolls 

receipt and delivery of traffic, 293 (d) 

tariffs. See tariffs 

transportation of, 164 (1) (i) 


freight traffic. See also freight 


notice of application to Board under Lord’s Day Act, 59 
on unopened railway, leave for, 279 (7) 
tariffs. See tariffs 


French language. See Quebec Province 


frogs 
packing spaces at, 285 


fuel 
Board may specify kind to be used, 290 (1) (k) 


gas-pipes 
diversion of, for construction purposes, 164 (1) (n), 165 


gates 

at far crossings, erection of, 277 
to be kept closed, 278, 413 

cattle killed owing to open, 393 

damage to, 450 (a) 

destruction of, 450 (a) 

landowner to keep closed, 278 

opening of, 393 


gauge. See standard gauge 


general advantage of Canada, work for 
application of Railway Act to, 6 (c), 7 
exception, 6 (2) 
connections and crossings, 8 
provincial Sunday observance law, 463 
railways exempt, 6 (2) 
what railways are, 6 (c) 
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glebe lands 
_ power of rectors to sell, in Ontario, 210 (a) 


goods 
definition of, 2 (10) 
perishable, sale of, for tolls, 361 (2) 
seizure for tolls, 361 (1) 
transportation of, 164 (1) (i) 
unclaimed for 12 months may be sold, 362 


Government 


construction of telegraph and telephone lines by, 383 
use of existing telegraph and telephone lines, 382 


Government railways. See also Government Railway Act, 
R.S.C. 1952 c. 136 


extent to which Act applies, 5 


Governor in Council 
approval or consent of 
amalgamation agreement, 153 
increase of capital stock, 79 (1) 
issue or disposal of securities of provincial railway, 
136 
navigable waters, work in, 251 
public lands, taking of 
Crown lands, 192 
Indian lands, 195 
naval and military lands, 194 
traffic agreement, 156 (2) 
order of Board, review of, 53 (1) 
powers as to decisions of Railway Committee, 467 
reference by, to Board, for report, 38 
return to Board, examination of, 391 (4) 
review of order of Board, 53 (1) 
stated case by Board at request of, 44 (1) 


grade crossings. See level crossings 

grain 
discrimination respecting, 328 (5), (6), (7) 
facilities for movement of, from west, 321 


Grand Trunk Pacific Railway 
ascertainment of net earnings, 464 


grass 
to be removed, 283 
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grates 
use of, on engines, to prevent fires, 290 (1) (f) 


gravel. See materials 


guardians 
power to convey interest in lands to company, 208-211 


gunpowder. See explosives 


handgrips 
on freight cars, 301 (5), 421 (b) 


head office 
change of, by by-law, 74 (1) 
registered by Secretary of Board, 74 (2) 
designation of, in Special Act, 74 (1) 
meetings of shareholders at, 106 


headway 


of bridges over highway, 266 
navigable waters, 250 

over cars, 253, 408 

in tunnels, 253, 408 


highway. See also highway crossings; level crossings 
altering level of, 164 (1) (1) 
bridge over, 254, 267 
consent of municipality before constructing railways, 
258 
erecting poles, etc., 378 (2), (8) 
construction of railway over, 259 
crossing of, by railway, 164 (1) (k), 259, 260 
definition of, 2 (11) 
diversion of, for construction of railway, 164 (1) (1) 
obstruction of, 258 (2), 314, 410 
restoration of, after completion of work, 165, 258 (2) 
taking part of, 259 (3) 
train moving reversely on, in cities, etc., 313 
width under overhead crossing, 266 
wires and poles on, 378 


highway crossings. See also level crossings 
application for leave to construct railway, 259 
approaches to, 269 
approval of, by Board, 258, 410 
Board, powers of, 259 (2) 
cost of, 262, 263 
foot bridges at, 416 
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highway crossings—continued. 
grant for protection at, 265 
obstruction of view at, 261 
by works, 258 (2) 
plans, etc., to be submitted to Board, 259 (1), (5), (6) 
protection at, 259 (2) 
rights saved, 258 (3) 
supervision of work, 259 (4) 
width of highway at, 266 


horse. See cattle 


House of Commons 


members, and their baggage, to have free transporta- 
tion on any trains, 351 


immigrants 
reduced rates to, 350 (1) (b) 


incorporation 
of company by Special Act, 73 
of purchaser of railway, 152 


Indian lands 
appropriation with consent of Governor in Council, 195 


industrial spur line. See spur line 


industry 
discrimination forbidden against, 319 (3) (d) 
branch or spur line to, 188 (1), 189 
use by another industry, 189 
removal prohibited without consent of Board, 190 
405 


inquiries into complaints 
inspection and evidence, 71 
ordered by Board, 70 (1) 
by Minister, 70 (2) 


insolvent company 
scheme of arrangement 
assent of bondholders, shareholders, etc., 158 
when not required, 158 (3) 

confirmation and enrolment of, 159 

copies of, for sale to public, 161, 402 

Exchequer Court, powers respecting, 157 (4), (6) 
159, 160. See also R.S.C. 1952 c. 98, ss. 
27-28 
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insolvent company—continued. 
declaration of insolvency to accompany, 157 (3) 
filing of, in Exchequer Court, 157 
notice of, to be published, 157 (5) 
rules of practice for, 160 
stay of proceedings against company, 157 (4), (6) 
Winding-up Act not applicable to. See R.S:C. 1952, 
c. 296,-s. 7 


inspecting engineer 
appointment of, 72 (1) 
authority of, 72 (7) 
dangerous railway, report on, by, 286, 287 
definition of, 2 (12) 
drainage, inspection for, 72 (2), 272 
duties of, 72 (2) 
free transportation of, 72 (5) 
information for, from company, 72 (4) 
inspection by, before opening of railway, 279 (38-7) 
obstruction of, 400 
powers of, 72 (3) 
refusal to obey orders of, 418 
report by, on dangerous railway, 286, 287 
telegraph lines, use of, by, 72 (5), (6), 400 


inspection of railway. See also inspecting engineer 
before opening, 279 (3-7) 
out of repair, 286, 287 
company not relieved by, 398 (4) 


insurable interest 
in property along railway, 394 


interchange of traffic 
agreements for, 156 (1) 
facilities for, 316 


interest 
on advance payments on stock, 94, 131 
bonds, 134 (38) 
compensation paid into court, 236, 240, 245 
overdue calls, 102 
not payable when call in arrear, 132 


interim order 
by Board 46 (2), 48 


interlocking switch 
at crossings, 257, 310 
swing and draw bridges, 308 (2) 
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international boundary 
companies operating to, may exercise powers beyond, 
167 


international bridges 


definition, 42 
jurisdiction over tolls, 42 


interpretation 


of expressions used in Act, 2, 265 (4), 380 (1), (18), 
381 (1) 


intersecting lines. See connecting lines 


intoxication 
of employees on duty, 430 
sale of intoxicants to employees on duty, 431 
‘irrigation 
construction of works for, 274 


Joint Stock Companies. See Companies Act. 
R.S.C. 1952, ec. 53 


joint tariffs. See tariffs 


judge 
appointment of constables, 456 (1) 
of arbitrators, 222 
definition of, 2 (18) 


judgment 
Board not bound by, on question of fact, 45 (1) 


junctions. See crossings and junctions; level crossings 


justice of the peace 
appointment of constables by two justices, 456 (1) 
definition of “justice,” 2 (14), (38) 
of “two justices,” 2 (14) 
penalties, recovery of, before, 455 (2) 


labourers. See wages 


ladders 
on box freight cars, 301 (5), 421 (b) 


lands 
adjoining railway, use of, during construction, 204 
agreement to sell, to company 
after deposit of plan, 216 
before deposit of plan, 213 
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lands—continued. 
application to owner for, after deposit of plan, 216 (1) 
arbitrators. See expropriation 
ballast, etc., right of way to, 205 
claims to, barred by adjudication to court 240 (1) 
compensation, agreement for, 216 
disagreement, 217 
covered with water of a river or lake, 193 
Crown. See Crown lands 
definition of, 2 (15) 
disposal of, obtained as subsidy, etc., 150 
when no longer required, 164 (1) (c) 
entry on 
by Board, 33 (3) 
by company for fire protection, 284 (3), (4) 
to make survey, 164 (1) (a) 
expropriation. See expropriation 
extra, required by company, 203 
certificate under former Act, 2038 (8) 
fee simple interest only may be taken without consent 
or leave, 202 
grant of. See also sale of 
to company, 164 (1) (b) 
holding of, 164 (1) (c) 
Indian. See Crown lands 
located line, lands along, 164 (1) (d) 
purchase money, disposal of, 212 
purchase of whole lot traversed, 207 
purchase of, necessary for railway, 164 (1) (c) 
rent of, when person cannot sell, 214, 215 
right of way 
over land of another railway company, 196 
land required for, 202 (a) 
sale of 
obtained as a subsidy from Crown, 150 
received as aid from any person, 151 
when no longer necessary, 164 (1) (c), 207 (2) 
to company by trustees, 208-211 
snow fences, erection of, on Crown or private lands, 206 
station, etc., land required for, 202 (b) 
taking and using of, 192-217 
taking of, without consent of owner 
for right of way, 202 (a) 
for stations, 202 (b) 
notice to be served, 174, 218, 219 
time limit for acquiring, 174 
transfer of. See sale of 
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lease 


agreement for lease of railway, 153 

includes agreement for a lease, 2 (16) 

contract evidencing Jease of rolling stock to be de- 
posited with Secretary of State, 148 

particulars of, 391 (1) (k) 

returns of particulars of, 391 (1) (k) 

telegraph and telephone lines, 372 (2) 


legal expenses. See also costs; counsel 
included in ‘working expenditure,” 2 (87) (g) 


legislature 
of any province, definition of, 2 (20) 


letters 
to or from Board or Secretary at Ottawa are free of 
postage, 30 


letters patent 
authorizing railway, included under “Special Act,’ 2 


" (28) (c) 
incorporation. See Companies Act, R.S.C. 1952, c. 53, 
s. 5 


level crossings. See also highway crossings 
bell, ringing of, at, 311, 426, 427 
cattle guards at, 277 
electric car at, 309 (2), 310, 428 (2) 
foot bridges at, 264 
grant by Parliament for, 265 (5) 
height of rail above road at, 268 
live stock to be in charge of competent person, 275 (2) 
obstruction of traffic at, 314, 429 
Railway Grade Crossing Fund, 265 
safety appliances at, 257 
signals at, 257, 309, 426, 428 
signboards at, 270, 411 
speed in cities, etc., 312, 428 (1) 
over level crossings, 312, 428 (1) 
stopping of trains at, 310, 428 (1) 
train moving reversely over, 313, 428 (1) (g) 
watchman at, 313 (1), 428 (2) (b) 
whistle, use of, at, 311, 426, 427 


liabilities 
returns of, 391 (1) 
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light 
lines for conveyance of. See telegraph, etc. 


limitation of actions 


as to time, 398 
in the case of liability for fire, 394 


line, location of, 170-191. See location of line 


liquor 


damaging packages containing, 442 (a) 
drinking or wasting, 442 (b) 


loading of cars 
by-laws regulating, 293 (c) 


locality. See discrimination 


location of line, 170-191 


approval of 
by Board, 169, 170 (3), 173 (2) 
filing of map and application, 170 (5) 
changes in 
by company with approval of Board, 173 (8), 181, 
182 


Board may make or require, 170 (3) 
map of proposed line, 170 
approval of, by Board, 170 (3), (4) 
changes in, by Board, 170 (8) 
filing of, 170 (5) 
plan, profile and book of reference 
changes in, 173 (3), 181 
certification of, 172 (2) 
copies of, by registrar, 179, 404 
deposit of, with Board, 169, 172, 175 (1), 178 (1), 
180, 408, 404 
details of, 171 
errors in, 176, 177 
evidence of, 179 (5) 
further plans, etc., if required by Board, 180 
of completed railway, 178, 403 
of section of railway, 171 (6) 
Quebec requirements, 171 (7) 
registration of, 169, 175 (2), 178 (2), 179, 404 
sanction of, by Board, 169, 172, 173 
scale of, 172 (1) 
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locomotive 
appliances and precautions on, 290 (1) (f), 304, 421 (a) 
bell, weight of, 304 
fires started by, 290 (1) (f), 394 
nettings, screens, grates, etc., to prevent fires starting, 
290: (1) (£) 
oil cups, etc., on, 303 
rolling stock includes, 2 (25) 
steam whistle, 304 
locomotive engineer. See also employees 
intoxication while on duty, 430 


long and short haul 

charges for, 317, 332 
Lord’s Day. See Sunday 
luggage. See baggage 
management (administration) 

by-laws respecting, 293 (h) 
mail 

carriage of, 356 
mailable matter. See letters 
map. See location of line 
marine electric telegraphs 

‘application of Act to, 381 
materials 

required for railway, proceedings for obtaining, 205 


meetings. See Board of Transport Commissioners (sit- 
ting); directors; provisional directors; 
shareholders 
members of Parliament 
members, and their baggage, free transportation, 351 


/ 


mile 
fractions of, in making rates, 330 (1) 


mileage tickets 
reduced rates for, 350 (1) (b) 


military forces and stores 
carriage of, 356 
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military lands. See Crown lands. 


mines and minerals 
company not entitled to, unless conveyed, 198 
compensation to owner for, when affected, 200 
development of, 274 
examination of mines and working, 201, 406 
protection of, from railway, 197 
working of, near railway, 199 


Minister 

definition of, 2 (17) 

documents signed by, as evidence, 68 

inquiry into complaints, 70 (2), 71 

operation of railway by individual authorized by, 152 
minutes of meetings of shareholders 

absence of president, entry of, in minutes, 126 (3) 


evidence, 127 
increase of capital, entry of proceedings for, 79 (1) (b) 


mixed train 
position of freight cars in, 307 


mortgages. See also bonds, etc. 
deposit of with Secretary of State, 140 
evidence of, 141 
to secure bonds, etc., 137 
exception from operation of, 138 
powers under, 137 (2) 
registration of, not necessary, 140 
sale of railway under, 152 (1) 


motive power 


steam, electric, atmospheric, or mechanical, 164 (1) (f) 
290 (1) (k) 


Municipality. See also telegraph, ete. 


agreement violated by, Board may make order, 35 
agreement of, for Railway Grade Crossing Fund, 265 
reduced rates to, 350 (1) (a) 

representation of, on board of directors, 114 

stock, holding of, by municipality, 96 


name of company 
stated in Special Act, 73 


national freight rates policy, 336 
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National Transcontinental Railway 
net earnings of Grand Trunk Pacific Railway, 464 


naval forces and stores 
carriage of, 356 


naval lands. See Crown lands 


navigable waters 
bridges over 
flooring of, 249 
opening and closing of draw, 250 (2) 
order of Board for, 251 
plans to be approved, 251 
spans, etc., of, 250 (1) 
stopping of trains at, 308, 424, 425 
crossing of, by railway, 164 (1) (k). 
obstruction of, prohibited, 248 
provincial railway and, 8 
work in, authorization for, 251 


nettings 
use of, on engines, to prevent fires, 290 (1) (f) 


nitroglycerine. See explosives 


notice 
of application to Board, 58 
defacing, 450 (b) 
given by secretary deemed to be by directors, 112 
service of, 56 
signature of, 55 


nuisances 
on trains or premises, by-laws respecting, 293 (e) 


obstruction 


of highway, 258 (2), 314, 410 
of inspecting engineer, 400 
of level crossing, 314, 429 
of navigation, 248 
of officer or agent of company, 450 (d) 
on railway 
endangering persons, see Criminal Code 
property by injury, see Criminal Code 
mischief, see Criminal Code 
obstructing construction or traffic, see Criminal 
Code 
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offences 


against Acts or orders, 399, 451 

against by-laws and regulations, 294, 420 

breach of contract by railway, Criminal Code 

continuing, 452 

disobeying orders of Board, 34 (3), (4), 399, 403, 417, 
432 


endangering persons on railway, Criminal Code 
property by injury to railway, Criminal Code 
forging tickets, of, Criminal Code 
gaming on railway, Criminal Code 
injuring packages in custody of railway, Criminal Code 
injury to telegraph, Criminal Code 
interference with signals on railway, Criminal Code 
liability of company for offences of employees, 453 
mischief to railway, Criminal Code 
obstructing inspecting engineer, 400 (2) 
obstructing construction or traffic of railway, Criminal 
Code 
obtaining passage on railway by false ticket, Criminal 
Code 
opening or injuring packages, 442 
on railway, 457 
search of Ne premises by peacé officer, Criminal 
ode 
stealing on railway, Criminal Code 
stealing railway tickets, Criminal Code 
telegraph earn neglecting messages of engineer, 
400 (1) 
transportation of cattle by railway, Criminal Code 
various, 450 


officers. See also Board of Transport Commissioners (staff) 


appointment of, 124 (1) (b), 125 

by-laws affecting, 298 (2) 

cannot be directors, 115 (2) 

conduct, by-laws regulating, 293 (g) 
dismissal by order of Board, 289 (2) 

duties, by-laws respecting, 124 (b) 
employment of, by-laws regulating, 293 (g) 
obstruction of, in execution of duty, 450 (d) 
retirement of, by-laws respecting, 124 (1) (c) 
salaries, by-laws respecting, 124 (1) (b) 
security by, 125 

suspension by order of Board, 289 (2) 
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offices 
of Board, 17 
of company, 74 
of registrar of deeds, 2 (24) 
oil cups 
appliances for oiling valves of locomotives, 303 


one and one-third rule, 337 


opening for traffic 
application to Board for leave, 279 (2) 
Board may order, 280 
freight traffic, leave to open for, 279 (7) 
inspection by engineer, 279 (8), (4), (5) 
order for, 279 (1), (6) 
without authority, 412 


operation of railway 
abandonment, 168 
by-laws regulating, 293 (f), 420 
temporary, pending authority from Minister, 152 (8) 
uniform rules for, 291 
orders. See Board of Transport Commissioners 


overdraft 
borrowing by, 147 


overdue trains 
notice of, 306 


owner 
definition of, 2 (18) 


packing 
at frogs, switches, etc. 285 


passage way 
highway or footway may be required on bridge, 254 (6) 


passenger 
accommodation for, at stations, 315 
baggage, of, 357 
dangerous goods, carriage of, by, 354 
injury to, on parry or on baggage or freight car, 
refusing to pay fare, 359 
“traffic” includes, 2 (33) 
transportation of, 164 (1) (i) 
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passenger car 

position of, in mixed train, 307 
passenger tariff. See tariffs 


passenger trains 
equipment of, 301-304 
position of passenger cars, 307 


passes. See free transportation 
payment into court. See expropriation 


penalty 
Board may impose, 34 (3), (4) 
first charge on railway, 137 (1), 454 
liability of company for, 453 
recovery of, 455 


perishable goods 
sale of, for tolls, 361 (2) 


pipes. See gas-pipes; water pipes 


plan 
crossing of highways, 259, 260 
definition of, 2 (19) 
plan, profile, etc. See also location of line 
neglect to file, 403, 404 


platform of car 
riding on, 397 


pleadings 
in action for calls, 104 
for damages, 398 (3) 


pledge of bonds, 134 (4), 135 
poles. See telegraph, etc. 
police. See constable 


pooling 
of freights or tolls prohibited, 318 


possession of lands. See lands (expropriation) 
possession of lands. See expropriation 


postage. See letters 
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posting up 
bylaws, 298 
regulations, orders, notices, etc., 57 


postponement of tariffs, 328 (2) 


power. See also electricity, telegraph, etc. 
electric power, development of, 274 
lines for conveyance of. See telegraph, etc. 
motive power. See motive power 
sale of, 379 
water power, development of, 274 


powers of Board. See Board of Transport Commissioners 


powers of railway company 
damage in exercise of, 166 
general, 164-167 
United States, exercise of. powers in, 167 


practice and procedure 
amending proceedings, 61 
applications, 33 
complaints, 19 (2) 
general jurisdiction and powers, 32-44 
inquiries, 70, 71 
notice and service, 55-60 
orders and decisions, 46-51 
prosecution, 455 
review and appeal, 52, 53 
rules, 54 
witnesses and evidence, 63-69 


preferential claims. See also priority of claims 
penalties constitute a first charge on property, 454 
president 
absence or illness of, 119 (3), 126 
election of, 119 (1) 
presides at meetings of directors, 119 (2) 
tenure of office, 119 (2) 
press 
free carriage or reduced rates to members of, 350 (1) 
(c) 
priority of claims against company 
1st penalties, 137 (1), 142 (1), 454 
2nd working expenditure, 187 (1), 142 (1), 
3rd bonds and mortgage securities, 137 (1), 142 (1) 
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private crossings. See farm crossings 


private sidings 
accommodation for, 315 (2) 
facilities for junction of, 319 (5) 


privilege 
as to information re accidents, 288 
of returns, 390, 391 


procedure. See practice 
profile of railway. See location of line; plan 


promissory notes 
borrowing upon, 147 


property , 
grant of, to company, 164 (1) (b) 
purchase and sale of, 164 (1) (c) 


prosecution 
methods of, 455 


protection 
of employees, property and public, 290 


provincial authority 
respecting wires underground, 378 (6) 


provincial laws 
borrowing powers under, 136 
drainage proceedings under, 273 
Sunday observance, 463 


provincial legislature 
definition of, 2 (20) 


provincial railway 


application of Railway Act to, 8 
connection or crossing 8, 256 (3) 


provisional directors 


allotment of stock by, 76 

duration of office, 75 (5) 

meeting of shareholders called by, 78 
names of, in Special Act, 75 (1) 
powers, 75 (3), (4) 

quorum, 75 (2) 
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proxy 
form of, 110 
shareholders voting by, 110 


publication 
of by-law for regulation of highway traffic, 298 


purchase money 
company not responsible for application of, 212 


purchase of railway 
by person without corporate powers, 152 


Quebec, Province of 

French language and English to be used in, 298 (4) 
overdue trains, notice of, 306 (8), 422 
signboards at level crossings, 270, 411 
time tables, 305 (2) 

notice of payment of compensation, 238 

special Poa er in plan and book of reference, 

by Al tah 


question of fact. See Board of Transport Commissioners 
question of law. See Board of Transport Commissioners 


railway. See also subsidized railway 
definition of, 2 (21) 
purchase of, by person not having power to operate, 
152 


Railway Act, 1888 
includes amendments, 2 (22) 


Railway Committee of Privy Council 
orders of 
continued until repealed by Board, 465 
Governor in Council’s action as to, 467 
made rules ve oak may be rescinded by Board, 
50 (4 
may be made rules of court, 466 (1) 
respecting highway crossings, 428 (1) (d) 
replaced by Board of Transport Commissioners, 32 


Railway Companies, 73, 167 
agreements for sale, lease and amalgamation, 153- 155 
agreements for interchange of traffic and running 
rights, 156 
bonds, mortgages and borrowing powers, 134-147 
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Railway Companies—continued 

calls, 99-104 

capital, 77, 79 

contracts respecting rolling stocks, 148 

disposing of lands obtained as subsidy, etc., 150, 151 

dividends and interest, 129-133 

incorporation, 73 

insolvent companies, 157-161 

offices, 74 

powers, 163-167 

president and directors, 113-128 

provisional directors, 75 

purchase of railway securities, 149 

purchase of railway by person without corporate power 
to operate, 152 

sale of subsidized railways not kept in repair, 162 

shareholders’ meetings, 78, 105-112 

shares, 77, 81-98 


Railway Grade Crossing Fund 
application and apportionment, 265 


rate. See tolls 

definition of, 2 (32) 

structure, 328 (5) 
rebate on tolls 

prohibited, 436 (1) (a) 

except to builder of branch line, 188 (3) 

receipts 

returns of, 391 (1) (d) 


reduced rates 
allowed for certain traffic, 350 


registrar 
definition of, 2 (23) 
office of, 2 (24) 


registry 
definition of, 2 (24) 


regulations. See also Board; by-laws, etc. 
defacing, 450 (b) 
re dangerous goods, 354, 355 
re express, 365-371 
re limitation of liability, 353 
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regulations—continued. 
re operation of equipment, 290, 302 
re passenger tariffs, 339 
re reduced rates, 350 
re special rates, 349 
re tariffs, 326, 327, 333 
re telegraph and telephone tolls, 380 
re wires, 377 


_ rent of land 


when party cannot sell, 214 
chargeable as working expenditure, 215 


repairs 
adjoining land, use of, during repairs, 204 
Board may order, to railway and equipment, 162, 286 
neglecting to execute, 417 
operation prohibited until repairs made, 286, 287 
power of company to make, 164 (1) (p) 


representatives 
power to convey to company, 208-211 


reserve fund 


creation of, 130 (1) 
investment of, 130 (2) 


resolution. See by-law 
returns. See statistics and returns 


right of way 
ballast required for, 205 
breadth of, 202 
combustible matter to be kept off, 283 
expenditure of capital on purchase of, 163 
joint use, by existing and by new company, 196 (4), 
(5) 
land required for, 202 (a) 
separate rights of way, when undesirable, 196 (4), (5) 
use of another company’s, 196 
weeds to be kept off, 282, 283, 414 


river 
diversion for construction of railway, 164 (1) (1), 165 
obstruction of navigation prohibited, 248 


roads 
power to construct, 164 (1) (g) 
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rolling stock 
buying of, 164 (1) (g) 
condemned 
by Board, 286 (3) 
by inspecting engineer, 287 
contracts respecting, to be deposited with Secretary of 
State, 148 
definition of, 2 (25) 
“traffic” includes, 2 (33) 
“train” includes, 2 (34) 
uniformity of, Board may provide for, 291 


rules. See by-laws, ete. 


running rights 
agreements as to, 156 


safety 


at swing and draw bridges, 308 

at crossings, 255 (3) (d), 257, 260, 261, 310 
grant in aid of, 265 (6) 

on highways, 260 

of employees. See employees 

Railway Grade Crossing Fund, 265 

regulated by Commission, 284-287, 290, 302, 308 


salary. See wages 
sale of land. See lands (sale of) 


sale of railway 
agreements for sale, lease and amalgamation, 153 
to person without corporate powers, 152 


scalping. See Passenger Tickets Act, R.S.C. 1952, c. 202, 
s. 10 


scheme of arrangement. See insolvent company 


school lands 
power of trustees to sell, 210 (c) 


screens ; 
use of, on engines to prevent fires, 290 (1) (f) 
scrip 


transfer by delivery is valid, except for purpose of 
voting, 81 
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secretary 


definition of, 2 (26) 

of Board. See Board of Transport Commissioners 
notices given by, 112 

copies of ee certified by secretary to be evidence, 


securities. See bonds 


Senate 


members and their baggage to have free transporta- 
tion on any trains, 351 


servant. See employees 


service of notice 


how effected, 56 (1) 
duty of company on being served, 57 


sewer. See drainage 


shareholders 


alien, rights of, 97 
approval of 
amalgamation, 153 
scheme of arrangement for insolvent company, 158 
traffic agreements, 156 
control of directors by, 122 
liability of, for calls, 101 
to creditors, 95 
meetings of 
annual, 105 (1) 
business at, 108 (1) 
election of board of directors, 113 
meetings of 
first, 78 
held at head office, 106 
minutes of, 127 
notice of, 107, 112 
special, 105 (2) 
business at, 108 
to increase capital, 79 
voting at, 109, 118 (8) 
majority to govern, 111 
proxies, 110 
record of names and residences, 98 
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shares. See also capital; stock 
advance payments on, 94 
certificate as evidence of title, 85, 86 
signatures on, 84 
forfeiture for non-payment of calls, 89 
effect of, on liability, 90 
payment of arrears before sale, 91 (4) 
sale of forfeited shares, 91 
treasurer’s certificate of, 92, 93 
municipal subscriptions for, 96 
one hundred dollars each, 77 (1) 
payment on, beyond amount of call, 94 
purchase of, of another railway company, prohibited, 
149, 401 
signatures on certificates, 84 
transfer of, 81, 82, 83 
form of, 82 (1) 
for paid-up shares, 82 (2) 
registration of, 81 
stock certificate, transfer without, 86 
transmission otherwise than by transfer, 87 
trusts in connection with, 88 
unpaid shares, 83 (1) 
whole share must be transferred 83 (2) 


shelter 
for employees on duty, 290 (1) (e) 


sheriff 
definition of, 2 (27), (88) 


shunting 
obstruction of traffic at level crossings, 314 
sidings 
included in “railway,” 2 (21) 
inspection of, by inspecting engineer, 71 (2) 
private accommodation at, 315 (2) 


plans, profiles, etc., ordered by Board, 180 
yard accommodation, 202 


signalman. See also employees 
intoxication while on duty, 430 


signals. See also level crossings 


signal system at swing bridges, 308 
at level crossings, 310 
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signboards 
at level crossings, 270, 411 


smoking 
by-laws regulating, 293 (e) 


snow fences 
erection of, on Crown or private lands, 206 


Special Act 
construction of, with Railway Act, 3 
definition of, 2 (28), 380 
modifying Railway Act, 4 
overrides conflicting provisions in Railway Act, 3 
orders by Board respecting matters in, 34 (1) 


special freight tariffs. See tariffs 
special passenger tariffs. See tariffs 


speed of trains 
by-laws of company regulating, 293 (a) 
checking of, 301 (1) (b), 395 (a), 421 (a) 
in cities, towns and villages, 290 (1) (a), 428 (1) (c) 
limit of 10 miles an hour, 312 (1) 
regulations of Board respecting, 290 (1) (a) 
over level crossings, 312, 428 


spur line 
required for industry within 6 miles of railway, 188 
obtaining materials for railway, 205 
removal prohibited without consent of Board, 190, 405 
use of, by another industry, 189 


standard freight tariff. See tariffs 


standard gauge 
4 feet 814 inches, 164 (2) 


stated case for Supreme Court 
on question of law or of jurisdiction of Board, 44 


station 
accommodation at, 191, 315 (1) 
closing of, prohibited, without leave, 182 
employees at, to wear badge, 358 
joint use of, by several companies, 196 
land for, expropriation of, 202 (b) 
extent which may be taken, 202 (b) 
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station—continued. 
location of, 191 
notice at, of overdue trains, 306, 422 
“railway” includes, 2 (21) 
removal of, prohibited, without leave, 182 
telephone communication with, 376 
trespassing on, 450 (e) 
use of another company’s, 196 


station agent. See also employees 
intoxication while on duty, 430 


statistics and returns 


to Board 
annual, of accidents, 388 
attendance and production, 391 (2) 
periodical, by railway company, of accidents, 389 
privileged, 390 
procedure, 386 
publication, 391 (5) 
special, 388, 389, 391 
to Dominion Statistician 
annual 
accidents, 388 (8) 
capital, traffic and expenditure, 384 
by-laws, 388 (4) 
forms of, 384 (1), (2), 388 (5) 
monthly, if required by Board, 385 
period to cover, 384 (3), 388 (2) 
privileged, 390 
special, 388 
penalties for failure to make returns, 444, 445, 446 
for making false returns, 447 
for publishing information without leave, 448 


stenographer 


arbitrator, evidence before, 229 
Board, appointment and payment, 25, 27, 29 


stock. See also capital; shares 
allotment of, 76 
increase of, 79 
municipal subscription for, 96 
personal property, 80 
purchase by company of its own, prohibited, 149 
subscriptions for, 75 (3) 
returns of, 391 (1) 
unpaid, liability to creditors for amount unpaid, 95 
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stream. See navigable waters; river 
street. See highway 
street crossings. See highway crossings 


street railway 


electric, crossing of, 309 (2), 310 
on highway, 258 
included under “railway,” 2 (21) 


subsidized railway 


must be kept in safe and efficient condition, 162 (1) 

sale of, when not kept in repair, 162 (4) 

stations to be as ordered by Board, 191 (4) 

wages of employees on 247, 292; R.S.C. 1952, c. 287, 
s. 4 


subsidy 


power to receive, 164 (1) (b) 
transfer of, to another company, 150, 151 
returns of, 391 (1) (e) 


subway. See crossings; cost 
suit. See action 


Sunday 


Lord’s Day Act, R.S.C. 1952, c. 171, ss. 2 (d), 3, 11 
provincial law as to observance of, 463 
work on, application for permission to, 59 

notice to Department of Transport, 59 


superannuation 
of officers and servants, by-law for, 124 (1) (c) 


Supreme Court 


appeal to, on question of law or jurisdiction of Board, 
58 (2-7) 
stated case on question of law or jurisdiction of Board, 


surety 
for contractor with company may not be a director, 
115 (2), 123 
survey 


entry on lands to make, 164 (a) 
expenditure of capital on, 163 
suspension of tariffs, 328 (2) 
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switchman. See also employees 

intoxication while on duty, 430 

taking of lands. See expropriation 
tariffs 

amendment of, 328 (3) 

consolidation of, 328 (4) 

date of coming into force, 328 (2) 

departure from, 487, 443 

disallowance of, by Board, 328 (1) 

filing of, general provisions, 326 (5), (6) 

form, etc., of, 327 

freight, four classes of, 331 
class rate tariffs, 331 (1) (a) 
commodity rate tariffs, 331 (1) (b) 
competitive rate tariffs, 331 (1) (c) 

filing of, 333, 334 
special arrangements tariffs, 331 (1) (c), (5) 
filing of, 333 

grains, discriminatory, 328 (7) 

inspection of, 326 (6) 

issue of, 326 

joint, 341 
agreement between companies for, 341 
apportionment of through rate, 342 (3) 
concurrence in, 341 
continuous carriage, 341, 348, 344, 345 

by water, 341 (38) 
companies’ names to be shown, 341 (2) 
customs duties in absence of, 438 
disagreements as to; order of Board, 342 
disallowance of, by Board, 346 (1) 
filing and publication of, 346 (1), 347 
foreign country 
continuous carriage, 348, 344, 345 
traffic from, into or through Canada, 344 
traffic from Canada into or through, 343, 438 
proportion of tolls received by each company, 
346 (2) 

National freight rates policy, 336 (1) 
disallowances and substitution, 336 (3) 
exceptions, 336 (4) 
revision of tariffs, 336 (2) 

passenger, two classes of, 338 
special, 388 (1) (b) 

filing, publication and approval of, 340 
standard, 338 (1) (a) 
filing and publication of, 339 
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tariffs—continued 


postponement of, 238 (2) 

powers of Board to fix rates, 328 (5) 

preparation and issue of, 326 

presumption as to legality of tolls, 348 

reissue of, 328 (4) 

special rates for specific shipments, 349 
filing of, 349 (2) 

superseded, 329 (1) 

supplements to superseded tariffs, 329 (2) 

suspension of, 328 (2) 

Transcontinental competitive tariffs, 337 


telegraph operator. See also employees 
intoxication while on duty, 430 


telegraph, telephone, and other lines and wires 
other than railway company’s 
crossing of railway by, 377 
with railway station, 376 
consent of municipality, 378 (2), (10) 
diversion of, for construction purposes, 164 (1) (n) 
government use of 382 
may construct along railway, 383 
restoration of, after completion of work, 165 
Railway Act, under 
arrangements with other companies, 372 (2) 
“company defined, 380 (1) 
consent of municipality, 378 (2) 
construction of, 164 (1) (0), 3872 (1) 
“Special Act” defined, 380 
telegraphic business under Telegraphs Act, 372 (3) 
Special Act, under 
access to buildings, obstruction of, 378 (1) 
construction of, 374 
highway, wires and poles on, 378 (1) 
municipality, consent of, 375, 376 
opening of streets, 378 (1) 
poles 
Board, powers of, 378 (4), (5), (6) 
cutting, in case of fire, 378 (1) (h) 
municipal supervision of, 378 (1) (e) 
one line only, 378 (1) (b) 
painting of, in cities, 378 (1) (c) 
removal of, temporary, 378 (1) (f) 
straight, 378 (1) (c) 
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telegraph, telephone, etc.—continued 
supervision of construction, 378 (1) (e) 
traffic, interference with, 378 (1) (a) 
trees, damage to, 378 (1) (d) 
wires 
cutting in case of fire, 378 (1) (h) 
height of, above ground, 378 (1) (b) 
removal of, temporary, 378 (1) (f) 
underground, 378 (6), (7) 
workmen’s badges, 378 (1) (i) 
Telegraphs Act, R.S.C. 1952, c. 262 
Part II applicable to railways 
use of telegraph and telephone lines 
by inspecting engineer, 400 
government use of, 382 


telegraph and telephone tolls 


collection of, 374 
definiticn of, 2 (30) (31) 
approval of Board, 380 (2) 
tariff, 380 


telephone. See also telegraph and telephone tolls 
communication with railway stations, 376 


tenants 
in tail or for life may convey lands to company, 208-211 


tenements 
included in “lands,” 2 (15) 


thistles 
along railways to be destroyed, 282, 414 


through traffic 


apportionment of rates, 342 (3), (4) 

carriage by water, 363 

connecting lines, facilities on, 319 (4) 

facilities for, to be afforded, 319 (2), (4), (5): 

from Canada, into or through foreign country, 343 

from foreign country into or through Canada, 344 

interruptions of continuous carriage, 345 

joint tariffs for. See tariffs 

preference prohibited, 319 (8) 

Sunday observance law, provincial, Railway Act not to 
apply to, 463 
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ticket 


badge to be worn by person demanding, 358 
sale of. See Passenger Tickets Act, R.S.C. 1952, c. 202, 
ss. 2-7 


timber 


carried on railway, return of, Government Works Tolls 
Act, R.S.C. 1952 c. 138 


time 
Board’s orders for limited, 46 
extension of, 41 


time tables. See also Quebee Province, 
by-laws respecting, 293 (b), 315 (5) 
regular trains to be run according to, 305 (1) 


title of Act 
short title “the Railway Act,” 1 


tolls. See also telegraph and telephone tolls 


apportionment of, agreement for, 156 
baggage, excess, tolls for, 357 (2) 
bridge, tolls for traffic over, 364 
damages for infraction of orders as to, 396 
definition of toll, 2 (32) 
discrimination in, prohibited, 317, 322, 323, 324, 328 
division of, agreement for, 156 
evidence of, tariff is, 348 
express. See express (tolls) 
filing of tariff. See tariffs 
fractions in fixing tolls, 330 
fraud in connection with, 434, 435 
freight, power to charge for, 164 (1) (i) 
freight traffic tariff. See tariffs 
grain, discriminatory, 328 
long and short haul, 317 (3), (5) 
offences, 396, 432 
passenger, power to charge, 164 (1) (i) 
payment of, 315 (4) 
pooling of, prohibited, 318 
power to charge, 164 (1) (i) 
rate structure, 328 (5) 
rebate prohibited, 486 (1) (a) 

except to owner of branch line, 188 (3) 
recovery of, 360 

sale of goods for, 361 
special rates for specific shipments, 349 


7—Conc. 
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tolls—continued. 
tariffs of. See tariffs 
tunnels, tolls for traffic through, 364 
unclaimed goods, tolls on, 362 
vessels of company, tolls for traffic on, 363 
water and land carriage, apportionment, 324 
weight of goods for, 330 (2) 


town. See city, etc. 


tracks 
joint use of, by two companies, 196 
to be of standard gauge, viz., 4 feet 814 inches, 164 (2) 
use of another company’s, 196 


traffic 


accommodation for. See accommodation 
agreements, 156 
bridge for, 364 
carriage of, 350 
free or at reduced rates, 350 
limitation of liability, 353 
definition of, 2 (33) 
facilities for 
at bridges, 267 
interchange of, 319, 320 
grain from west, 321 
freight. See freight traffic 
interchange of 
agreements for, 156 (1) 
Board may order, 316 
land required for accommodation of, may be taken, 
202 (b) 
obstruction of, on highway, 314 
opening of railway for, leave from Board required, 
279, 412 
rates, special, for specific shipments, 349 
receipt and delivery of 
facilities for, 319 
regulations for, by by-law, 293 (d) 
returns of, 385, 388 
through. See through traffic 
tolls. See tolls 
water, traffic by, 363 


train dispatcher. See also employees 
intoxication while on duty, 430 
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trains 


arrival and departure of, 293 (b) 

connection with other railway, Board may order, 
315 (5) 

definition of train, 2 (34) 

departure and arrival of, 293 (b 

employees, number of, on trains, 290 (1) (h) 

entry on, fraudulently, 450 (c) 

equipment of. See equipment 

obstruction of highway by, 314 

overdue, notice of, 306, 422 

position of cars in, 307, 423 

regularity in train time, 305 

reversely, moving, 313, 428 (1) (g) 

running of, agreements for, 156 (2) 

safety in running of, 290 (1) (1) 

speed of. See speed of trains 


tramway. See also street railway 
included under “railway,” 2 (21) 


transfer of shares 


calls due must be paid before, 83 (1) 

form of, 82 

less than a whole share, transfer is invalid, 83 (2) 

registration of, in register of transfers, 81 

scrip listed on stock exchange transferable by delivery, 
vy 


Transport Act, c. 271. See pages infra 
transportation, free. See free transportation 


trees 


damage to, in erection of wires, 378 (1) (d) 
obstructing view at crossings, must be removed, 261 
removal of, along railway, 164 (1) (j), 261 


trespassing 
cattle on highway within half mile of railway inter- 
section, 281 
persons on track, 415 
stations, cars, or buildings, 450 (e) 
troops 
carriage of, 356 


trust 
company not bound to see to execution of, 88 
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trustees 
of land for church or school purposes, powers of, 
210 (c) 
power to convey interest in land to company, 208-211 


trustees for bondholders 


enforcing payment of bonds, 142 (2) 
powers of, 137 (2) 


tunnel 


construction of, 164 (1) (k) 

under navigable water, 251 

leave from Board for, 254 
headway in, 253, 408 
not complying with requirements, 409 
“railway” includes, 2 (21) 


undertaking 
definition of, 2 (35) 


Uniform classification and system of accounts, 387 
depreciation, 387 (4) 
inspection of accounts, 387 (5) 

uniformity 


operating rules, 291 
rolling stock, 291 


United States 
exercise of powers in, if permitted by its laws, 167 


unjust discrimination. See discrimination 
Urban Municipality, 311 (3) 


vessels 
tolls and tariffs to apply to, if used by company, 363 


vice-president 
acts as chairman in absence of president, 119 (3), 126 
by-law for election of officer as, 124 (2), (3) 
election of, 119 (1), 124 (2) 


votes 
by proxy, 110 
form of proxy, 110 
majority of votes and proxies to determine matter, 111 
of era proportion to number of shares 
eld, 109 
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wages 
rate of, for labourers on subsidized railway, 247 


payment of employees on subsidized railway, 292, 
R.S.C. 1952, c. 287, s. 4 


warehouse receipt 
borrowing upon, 147 


watchman 


at level crossing, 313 (1), 428 (2) (b) 
intoxication while on duty, 430 


water. See also navigable waters 


continuous route in Canada, 341 (8) 
traffic by, 363 


water pipes 
construction of, for drainage, 271, 272 
diversion of, for construction purposes, 164 (1) (n), 
165 


water power. See also power 
price and supply of, 379 


watercourse 
construction of, for drainage, 271 
crossing, 164 (1) (k) 
diversion of, for construction of railway, 164 (1) (1), 
165 


weeds 
along railway, destruction of, 282, 288, 414 


weight of goods 
for tolls, estimation of, 330 (2) 


wharf 
construction of, over navigable water or canal, 251 
included in “railway,” 2 (21) 
land for, extent which may be taken, 202 (b) 
power to construct, 164 (1) (g) 


whistle 
Board may make orders respecting steam, 290 (1) (b) 
locomotive to have, 304 
use of, at level crossing, 311, 426, 427 


Winding-up Act 


not applicable to railway companies, R.S.C. 1952, c. 
296, s. 7 
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wing rail 
packing spaces at, 285 
wireless telegraph 
included in “telegraph,” 2 (29) 
wires. See telegraph, telephone and other lines and wires 
witness. See evidence 
work for general advantage. See general advantage, etc. 


working agreement 
particulars respecting, 153 


working expenditure 
definition of, 2 (37) 
ranking of claim for payment of, 187 (1), 142 (1) 
rent for lands taken, included in, 2 (87) (c), 215 
workmen. See also employees 
health of. See Public Works Health Act, R.S.C. 1952, 
c. 229 
works 
authorized by Parliament, approved by Board, 40 
required by Board, extension of time for completion, 41 
yards 
land for, extent which may be taken, 202 (b) 
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